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(e)  “Territorial  cost-of-living  allow¬ 
ance”  is  additional  compensation  pay¬ 
able,  under  authority  of  section  207  of 
the  act,  as  amended,  at  territorial  posts 
wl\ere  living  costs  are  substantially 
higher  than  in  the  District  of  Columbia. 

(f)  “On  assignment”  or  “on  transfer” 
at  a  post  of  duty  means  officially  occupy¬ 
ing  a  position  located  at  the  post,  geo¬ 
graphically  and  organizationally,  and 
having  official  headquarters  at  the  post 
for  travel  and  other  administrative  pur¬ 
poses, 

(g)  “Detail”  means  the  temporary  as¬ 
signment  or  temporary  duty  of  an  em¬ 
ployee  away  from  his  post  of  regular 
assignment. 

(h)  “Contract”  means  a  legally  bind¬ 
ing  document  specifying,  for  an  em- 
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"^‘Date  of  arrival”  means  the  begin¬ 
ning  of  business  on  the  workday  of  the 
S^loyee’s  arrival  at  the  post,  or  other 
S  designated.  Where  the  employee’s 
arrival  is  on  a  nonworkday,  “date  of  ar¬ 
rival"  means  the  beginning  of  business 
onxthe  first  workday  following  arrival. 

(j)  “Date  of  departure”  means  the 
close  of  business  on  the  workday  of  the 
employee’s  departure  from  the  post  or 
other  place  designated.  Where  the  em¬ 
ployee’s  departure  is  on  a  nonworkday, 
“date  of  departure”  means  the  close  of 
business  on  the  last  workday  preceding 
departure. 

(k)  “Day”  or  “calendar  day”  means 
any  day  of  the  year.  Fractional  days 
shall  be  considered  whole  days. 

(l)  “AUowanpe”  means  a  territorial 
cost-of-living  allowance. 

(m)  “Differential”  means  a  territorial 
post  differential 

§350.2  Employees  and  agencies  cov¬ 
ert.  Section  207  of  the  Act,  Part  II  of 
Executive  Order  10,000,  as  amended,  and 
the  regulations  in  this  part  apply  to 
civilian  employees  of  the  United  States 
Government  whose  rates  of  basic  com¬ 
pensation  are  fixed  by  statute.  They  do 
not  apply  to  employees  in  the  Panama 
Canal  Zone  whose  rates  of  basic  com¬ 
pensation  are  fixed  by  statute,  or  to  any 
other  such  groups  of  employees  for  whom 
additional  compensation  or  salary  dif¬ 
ferentials  for  service  outside  the  contin¬ 
ental  United  States  or  in  Alaska  are 
otherwise  specifically  authorized  by  law. 
Subject  to  the  provisions  of  section  207 
of  toe  act.  Part  II  of  Executive  Order 
10,000,  as  amended,  and  the  regulations 
In  tois  part,  every  executive  department. 
Independent  establishment,  and  wholly 
owned  Government  corporation  shall  pay 

(a)  a  differential  to  each  of  its  em¬ 
ployees  whose  rate  of  basic  compensa¬ 
tion  is  fixed  by  statute,  who  is  located 
at  a  place  for  which  a  differential  has 
been  established,  and  who  is  otherwise 
diglble  to  receive  such  payments,  and 

(b)  an  allowance  to  each  of  its  employees 
whose  rate  of  basic  compensation  is  fixed 
by  statute,  who  is  located  at  a  place  for 
which  an  allowance  has  been  established 
and  who  is  otherwise  eligible  to  receive 
such  payments. 

§350.3  Exclusion  of  certain  employ¬ 
ees— (&)  Territorial  Governors.  No  dif¬ 
ferential  or  allowance  shall  be  paid  to 
Governors  of  Territories  as  defined  in 
the  regulations  in  this  part  except  that 
upon  specific  request  of  the  department 
w  agency  concerned,  the  Commission 
may  authorize  the  payment  of  a  differen¬ 
tial  to  any  such  Governor  whose  compen¬ 
sation  is  fixed  under  the  provisions  of 
the  Classification  Act  of  1949,  as 
amended,  if  he  is  otherwise  eligible  to 
receive  a  differential  and  the  Commis¬ 
sion  determines  that  such  payment  is 
warranted  in  the  circumstances. 


whose  rate  of  basic  compensation 
?  by  statute,  the  compensation  to 
during  his  employment  outside 
Mntinental  United  States  or  in  Alas- 
V  ^  employment  agreement  which 
not  include  terms  controlling  pay- 
of  compensation  due  to  service  out- 
toe  continental  United  States  or  in 
is  not  a  contract  as  here  defined. 


(b)  Contract  employees.  No  differen¬ 
tial  or  allowance  shall  be  paid  during  the 
period  of  his  contract  to  any  employee 
serving  under  a  contract,  as  defined  in 
§  350.1  (h),  on  the  effective  date  of  the 
regulations  in  this  part.  Any  employee 
serving  under  a  contract  shall  be  com¬ 
pensated  according  to  the  terms  of  such 
contract  for  the  period  thereof. 

§  350.4  Areas  covered.  'The  following 
areas  are  Territories  which  are  subject 
to  the  regulations  in  this  part. 

Alaska  (including  all  the  Aleutian  Islands 
east  of  longitude  167  degrees  east  of  Green¬ 
wich). 

Hawaii  (including  Ocean  or  Kure  Island 
and  Palmyra  Island). 

Puerto  Rico. 

Virgin  Islands  of  the  United  States. 

American  Samoa  (including  the  island  of 
Tutuila,  the  Manua  Islands,  and  all  other 
islands  of  the  Samoan  group  east  of  longi¬ 
tude  171  degrees  west  of  Greenwich,  together 
with  Swains  Island). 

Guam. 

Kingman  Reef. 

Johnston  or  Cornwallis  Island,  and  Sand 
Island. 

Midway  Islands. 

Wake  Island. 

Howland.  Baker,  and  Jarvis  Islands. 

Navassa  Island. 

Swan  Islands. 

Canton  and  Enderbury  Islands. 

The  Trust  Territory  of  the  Pacific  Islands 
(which  comprises  the  Caroline,  Marshall,  and 
Mariana  Islands,  except  Guam). 

Any  small  guano  Islands,  rocks,  or  keys 
which,  in  pursuance  of  action  taken  imder 
the  Act  of  Congress,  August  18,  1856,  are  con¬ 
sidered  as  appertaining  to  the  United  States. 

Any  other  islands  to  which  the  United 
States  Government  reserves  claim,  such  as 
Christmas  Island. 

§  350.5  Eligibility  for  differential,  (a) 
In  order  that  an  employee  be  eligible  to 
receive  a  differential,  (1)  he  shall  be  a 
citizen  or  national  of  the  United  States. 

(2)  his  residence  in  the  area  to  which  the 
differential  applies,  at  the  time  of  re¬ 
ceipt  thereof,  shall  be  fairly  attributable 
to  his  employment  by  the  United  States, 
and  (3)  his  residence  in  such  area  over 
an  appropriate  prior  period  of  time  must 
not  be  fairly  attributable  to  reasons  other 
than  employment  by  the  United  States  or 
by  United  States  firms,  interests  or  or¬ 
ganizations. 

(b)  Subject  to  the  provisions  of  para¬ 
graph  (a)  of  this  section,' the  classes  of 
persons  eligible  to  receive  differentials 
include  but  are  not  limited  to: 

(1)  Persons  recruited  or  transferred 
from  outside  the  area  to  which  the  dif¬ 
ferential  concerned  is  applicable,  except 
that  the  department  or  agency  concerned 
shall  exclude  from  those  eligible  to  re¬ 
ceive  a  differential  the  spouse  of  an  indi- 
vidual  who  is  stationed,  employed,  or 
resident  in  such  differential  area  when 
the  department  or  agency  determines 
that  the  spouse  is  there  primarily  to  be 
near  such  individual. 

(2)  Persons  employed  in  the  area  to 
which  the  differential  concerned  is  ap¬ 
plicable  but  (1)  who  were  originally  re¬ 
cruited  from  outside  such  area  and  have 
been  in  substantially  continuous  employ¬ 
ment  by  other  Federal  agencies,  con¬ 
tractors  of  Federal  agencies,  or  interna¬ 
tional  organizations  in  which  the  United 
States  Government  participates,  and 


whose  conditions  of  emplo3unent  provide 
for  their  return  transportation  to  places 
outside  the  differential  area  concerned, 
or  (ii)  who  were  at  the  time  of  employ¬ 
ment  temporarily  present  in  the  differen¬ 
tial  area  concerned  for  purposes  of  travel 
or  formal  study  and  maintained  resi¬ 
dence  outside  such  area  during  the  period 
so  present. 

(3)  Persons  who  are  not  normally  resi¬ 
dents  of  the  area  to  which  the  differen¬ 
tial  concerned  is  applicable  and  who  are 
discharged  from  the  military  service  of 
the  United  States  in  such  area  to  accept 
employment  therein  with  an  agency  of 
the  Federal  Government. 

(c)  Eligibility  to  receive  a  differential 
of  any  person  not  included  in  a  class 
enumerated  in  paragraph  (b)‘  of  this 
section  is  to  be  determined  by  the  depart¬ 
ment  or  agency  concerned  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section. 

§  350.6  Payment  of  differentials  and 
allowances,  (a)  Additional  compensa¬ 
tion  paid  under  authority  of  section  207 
of  the  act  shall  not  exceed  in  any  in¬ 
stance  25  percent  of  the  rate  of  basic 
compensation.  - 

(b)  (1)  Post  of  regular  assignment. 
Pasment  of  allowances  and  differentials 
shall  begin  as  of  the  date  of  arrival  at 
the  post  of  duty  on  regular  assignment 
or  on  transfer,  or  as  of  the  date  the 
employee  actually  is  assigned  and  begins 
work  en  route  to  his  post  of  re^lar  as¬ 
signment,  or  on  the  date  of  entrance  on 
duty  in  the  case  of  local  recruitment. 
Pa3nnent  of  allowances  and  differentials 
shall  cease  upon  separation,  or  as  of  the 
date  of  departure  on  transfer  to  a  new 
post  of  regular  assignment. 

(2)  Leave.  Payment  of  allowances 
and  differentials  at  the  rate  prescribed 
for  the  post  of  regular  assignment  shall 
continue  for  all  periods  of  absence  from 
such  post  on  leave,  including  transit  time, 
provided  the  employee  returns  to  a  post 
of  regular  assignment  outside  the  con¬ 
tinental  United  States. 

(3)  Detail.  An  allowance  at  the  rate 
prescribed  for  the  post  of  regular  assign¬ 
ment  shall  continue  to  be  paid  for  all 
periods  of  detail,  including  transit  time. 
However,  a  differential  shall  continue  to 
be  paid  for  the  first  42  calendar  days  of 
absence  on  detail  from  his  post  of  regu¬ 
lar  assignment,  including  transit  time. 
Thereafter,  if  the  employee  has  aggre¬ 
gated  42  days  on  detail  in  a  pay  status 
at  differential  posts  away  from  his  post 
of  regular  assignment,  a  differential 
shall  be  paid  at  the  rate  prescribed  for 
each  post  of  detail.  Differential  shall  not 
be  paid  for  any  transit  time  after  the 
first  42  calendar  days  of  absence  on 
detail. 

(c)  Payments  to  persons  serving  on  a 
part-time  basis  shall  be  prorated  to  cover 
only  those  periods  of  time  for  which  such 
persons  receive  basic  compensation. 

(d)  Payment  shall  not  be  made  for 
any  time  for  which  an  employee  does  not 
receive  basic  compensation. 

(e)  Neither  a  differential  nor  an  al¬ 
lowance  shall  be  included  in  the  base 
used  in  computing  overtime  pay,  night 
differential,  holiday  pay,  retirement  de¬ 
ductions,  or  any  other  additional  com¬ 
pensation,  allowance,  or  pay  differential. 
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Afidway  Islands:  25  percent  ot  rate  of  basic 
compensation. 

Wake  Island:  25  percent  of  rate  of  basic 
compensation. 

Swan  Islands:  25  percent  of  rate  of  basic 
compensation. 

Canton  Island:  25  percent  of  rate  of  basic 
compensation. 

The  Trust  Territory  of  the  Pacific  Islands 
(which  comj»rlses  the  Caroline,  Marshall, 
and  Mariana  Islands,  except  Guam) ;  25  per¬ 
cent  of  rate  of  basic, compensation. 

f 

§  350.11  Places  and  rates  at  which 
allowances  shall  he  paid.  In  accordance 
with  the  provisions  of  section  207  of  the 
act  and  section  205  of  Executive  Order 
10,000,  as  amended,  and  in  consideration 
of  relative  consumer  price  levels  in  the 
area  and  in  the  District  of  Columbia, 
and  differences  in  goods  and  services 
available  and  the  manner*  of  living  of 
persons  employed  in  the  area  concerned 
in  positions  comparable  to  those  of 
United  States  employees  in  the  area, 
allowances  are  established  at  the  follow¬ 
ing  places  and  rates : 

Alaska  (including  all  the  Aleutian  Islands 
east  of  longitude  167  degrees  east  of  Green¬ 
wich)  :  25  percent  of  rate  of  basic  compensa¬ 
tion. 

Hawaii  (excluding  Ocean  or  Kure  Island 
and  Palmyra  Island) :  20  percent  of  rate  of 
basic  compensation. 

Puerto  Rico:  17.5  percent  of  rate  of  basic 
compensation. 

Virgin  Islands  of  the  United  States:  25 
percent  of  rate  of  basic  compensation. 

§  350.12  Deductions  from  allowances. 
In  accordance  with  the  provisions  of  sec¬ 
tion  205  (b)  (2)  of  Executive  Order 
10,000,  as  amended,  deductions  from 
allowances  of  the  following  classes  of 
employees  shall  be  made  at  the  following 
places  and  rates:  None. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  58-10361;  Filed,  Dec.  15,  1958; 
8:48  a.  m.1 


Chapter  IV — Commodity  Stabilizotioii  - 
Service  and  Commodity  Credit  Cor 
poration.  Department  of  AgricuU 
tore 

Subchapter  B— Loans,  Purchases,  and  Otfiw 
Operations 

[C.  C.  C.  Farm-Storage  Facility  Loan 
Bulletin] 

Part  474— Farm  Storage  Facilities 

SUBPART— FARM-STORAGE  FACILITY  LOAB 
PROGRAM 

The  terms  and  conditions  of  the  Farm 
Storage  Facility  Loan  Program  (23  p  n 
5029),  as  amended  (23  F.  R.  5557)  aS 
reissued  as  Revision  I,  as  follows:  ’  ^ 
This  bulletin  contains  the  regulationB 
governing  the  Farm-Storage  Facility 
Loan  Program  formulated  by  Commodily 
Credit  Corporation  (hereinafter  referr^ 
to  as  CCC  )  and  the  Commodity  Sta¬ 
bilization  Service  (hereinafter  referred 
to  as  “CSS”) .  The  bulletin  supersedes 
the  1957  Farm  Storage  Facility  Loan 
Bulletin  1,  22  F.  R.  4595.  The  renego¬ 
tiation  provisions  of  this  bulletin  will 
apply  to  all  loans  heretofore  or  hereafter 
made  under  the  program.  The  program 
will  be  carried  out  by  CSS  under  the  gen¬ 
eral  supervision  and  direction  of  the  Ex¬ 
ecutive  Vice  President,  CCC. 

Sec. 

474.721  Administration. 

474.722  Availability  of  loans. 

474.723  Loans  made  by  CCC. 

474.724  Eligible  borrowers. 

474.725  Eligible  structures. 

474.726  Terms  and  conditions  of  loans. 

474.727  Disbiusement  of  loan. 

474.728  Service  charge. 

474.729  Sale  or  conveyance  of  security. 

Authority:  §§  474.721  to  474.729  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  secs.  4, 
5,  62  Stat.  1072, 15  U.  S.  C,  714c. 

§  474.721  Administration.  The  pro¬ 
gram  will  be  administered  by  CSS,  under 
the  general  direction  and  supervision  of 
the  Executive  Vice  President,  CCC,  and 
in  the  field  will  be  carried  out  by  State 
TITLE  6— AGRICULTURAL  CREDIT  and  county  Agricultural  Stabilization 

and  Conservation  committees  (herein¬ 
after  called  State  and  county  commit¬ 
tees)  .  State  and  county  committees  do 
not  have  authority  to  modify  or  waive 
any  provisions  of  this  subpart  or  amend¬ 
ments  or  supplements  to  this  subpart. 
Employees  of  County  ASC  Committees 
shall  execute  instruments  in  accordance 
with  delegations  of  authority  published 
in  21  F.  R.  2957. 

§  474.722  Availability  of  loans— (&) 
Area.  Loans  will  be  available  in  any 
State  of  the  United  States. 

(b)  Time.  Loan  applications  may  be 
submitted  pursuant  to  this  bulletin  be¬ 
ginning  with  the  date  of  publication 
hereof  and  continuing  until  termination 
of  the  program. 

(b)  Applications  for  loans.  Any  ap¬ 
plication  for  a  loan  shall  be  submitted  to 
the  county  committee  which  will  be  re¬ 
sponsible  for  obtaining  appropriate  re¬ 
view.  Approved  forms  and  documents 
will  be  made  available  through  the  ofl8ces 
of  coimty  committees.  Disbursements 
of  loans  will  be  made  by  drafts  drawn  on 
CCC  by  the  county  office. 


(f)  Payment  of  a  differential  or  an 
allowance  shall  not  be  construed  to  be 
an  “equivalent  increase”  in  compensa¬ 
tion  within  the  meaning  of  the  Classifi¬ 
cation  Act  of  1949,  as  amended. 

(g)  Payments  of  differentials  repre¬ 
sent  “additional  compensation  properly 
includible  in  the  gross  income  of  the  re¬ 
cipient  for  Federal  income  tax  purposes”. 

(Letter  of  Commissioner  of  Internal  Rev¬ 
enue  to  Bureau  of  the  Budget,  August  28, 

1948.)  Payments  of  allowances  “are 
excludable  from  gross  income  and  ex¬ 
empt  from  Federal  income  tax  under  the 
provisions  of  section  116  (j)  of  the  In¬ 
ternal  Revenue  Code.”  (Revenue  Ruling 
237,  Internal  Revenue  Bulletin  No.  22  of 
October  26,  1953,  page  13.) 

§  350.7  Coordination  of  differentials 
and  allowances.  At  any  place  for  which 
both  a  post  differential  and  an  allowance 
have  been  established,  each  employee 
eligible  to  receive  an  allowance  shall  re¬ 
ceive  the  full  allowance  otherwise  pay¬ 
able  to  him  under  the  regulations  in  this 
part.  Any  such  employee  who  receives 
an  allowance  which  is  less  than  25  per¬ 
cent  of  his  rate  of  basic  compensation 
shall  receive,  in  addition,  any  differential 
otherwise  payable  to  him  under  these 
regulations,  but  only  at  such  rate  that 
his  total  additional  compensation  under 
the  regulations  in  this  part  (including 
allowances  and  differentials)  will  not  ex¬ 
ceed  25  percent  of  his  rate  of  basic  com¬ 
pensation. 

§  350.8  Periodic  review.  The  Com¬ 
mission  will  from  time  to  time,  but  at 
least  annually,  review  the  places  desig¬ 
nated,  the  rates  fixed,  and  the  regula¬ 
tions  in  this  part,  which  are  prescribed 
for  payment  of  differentials  and  allow¬ 
ances,  with  a  view  to  making  such 
changes  therein  as  will  insure  that  pay¬ 
ment  of  such  additional  compensation 
shall  continue  only  during  the  continu¬ 
ance  of  conditions  justifying  such  pay¬ 
ment  and  shall  not  in  any  instance 
exceed  the  amoimt  justified. 

§  350.9  Establishment  of  rates  for  ad¬ 
ditional  places.  Requests  for  the  estab¬ 
lishment  of  rates  of  differentials  or 
allowances  for  places  for  which  such  dif-  Chapter  111 
ferentials  or  allowances  have  not  been  tration  C 
established  by  the  regulations  in  this  ' 

part  should  be  submitted  in  writing  to  [ 

the  Commission  by  the  departments  or  Part 

agencies  concerned. 

§  350.10  Places  and  rates  at  which 
differentials  shall  be  paid.  In  accord-  jn  order 
ance  with  the  provisions  of  section  207  <  33^  5 

of  the  net  and  section  202  of  Executive  uiations  (23 
Order  10,000,  and  based  on  (a)  extraor-  ,  .  . 

dinarily  difficult  living  conditions,  (b)  J® 
excessive  physical  hardship,  or  (c>  no-  tor  astonec 
tably  unhealthful  conditions,  differen-  period  for 
tials  are  established  at  the  following  which  prod 
places  and  rates :  paragraphs 

American  Samoa  (including  the  island  of  revoked. 
Tutulla,  the  Manua  Islands,  and  all  other  S,  10X;  5 

islands  of  the  Samoan  group  east  of  longi¬ 
tude  171  degrees  west  of  Greenwich,  together  Dated:  D 
with  Swains  Island) :  25  percent  of  rate  of 
basic  comjjensation.  [SEAL] 

Guam:  25  percent  of.  rate  of  basic  com¬ 
pensation.  ^  Fari 

Johnston  or  Cornwallis  Island,  and  Sand 
Island:  25  percent  of  rate  of  basic  compen-  (F.  R.  Doc. 
satiou. 
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M74  723  Loans  made  "by  CCC.  All  seed,  It  must  be  located  In  an  area  In 
V  under  this  program  will  be  direct  which  the  State  committee  determines 
made  by  Commodity  Credit  Corpo-  that  existing  commercial  storage  facili- 
except  that  a  loan  may  be  made  ties  for  such  commodity  or  commodities 
h  ^  approved  lending  agency  if  re-  are  not  adequate. 

by  the  borrower  upon  specific  ap-  (4)  The  county  committee  must  have 
**r<wal  of  the  Executive  Vice  President,  determined  that  the  storage  facility  is 
r  mmodity  Credit  Corporation,  or  the  needed  and  that  the  bushel  capacity  pro- 
m^y  Administrator  for  Operations,  posed  is  in  keeping  with  the  additional 
An  approved  lending  agency  shall  farm  storage  requirements  of  the  pro- 
bank,  corporation,  partnership,  ducer  for  the  storage  of  eligible  com- 
^vidual,  or  other  legal  entity  which  modities  taking  into  consideration  exist- 
w  enter^  into  a  lending  agency  agree-  ing  permanent  storage  facilities  of  the 
for  storage  loans,  on  the  form  producer. 

(5)  It  must  not  appear  because  of  the 
type  of  construction,  design,  size,  equip¬ 
ment,  location  or  otherwise,  that  the 
structure  may  be  attached  to,  or  become 
part  of,  or  made  use  of,  in  connection 
with  any  commercial  operation,  includ¬ 
ing  but  not  limited  to  elevators,  ware¬ 
houses,  driers  and  processing  plants. 
Any  facility  which  is  located  in  working 
proximity  to  any  commercial  operation 
shall  be  deemed  to  be  a  part  of  such 
operation  for  the  purpose  of  this  pro¬ 
gram. 

(c)  A  loan  will  not  be  available  (1)  for 
the  refinancing,  repair,  remodeling,  or 
maintenance  of  existing  facilities,  (2) 
for  the  purchase  of  secondhand  facilities 
(except  as  specifically  provided  in  para¬ 
graph  (b)  (1)  (ii)  of  this  section),  or  (3) 
to  provide  storage  facilities  for  com¬ 
modities  which  the  borrower  intends  to 
purchase  or  store  for  others. 

§  474,726  Terms  and  conditions  of 
loans — (a.)  Term  of  loan.  The  maximum 
term  of  the  loan  will  be  approximately 
four  years  from  the  first  anniversary 
date  of  the  first  disbursement  of  the  loan, 
except  that  the  term  nf  an  individual 
loan  may  be  extended  and  re-extended 
for  terms  of  not  to  exceed  one  year  each 
if  the  county  committee  determines  in 
writing  that  the  borrower  is  unable  to 
meet  the  current  payment  when  due,  be¬ 
cause  of  catastrophic  loss  of  crops  or 
other  comparable  condition  beyond  the 
control  of  the  borrower.  Such  exten¬ 
sions,  as  authorized  in  this  paragraph, 
shall  merely  defer  the  date  upon  which 
each  of  the  respective  payments  shall 
become  due  and  payable.  Loans  will  be 
secured  (1)  by  chattel  mortgage  on  the 
storage  facility,  which  shall  constitute 
the  sole  lien  on  such  facility,  or  (2)  by 
a  first  lien  in  the  form  of  a  real  estate 
mortgage,  deed  of  trust,  or  other  security 
instrument,  approved  by  CCC,  on  the 
borrower’s  farm  or  other  property  on 
which  the  facility  is  to  be  located,  or  on 
such  acreage  of  the  farm  as  will,  in  the 
judgment  of  the  county  committee,  (i) 
make  the  site  easily  accessible  for  use  of 
other  farmers  in  the  area,  and  (ii)  con¬ 
stitute  a  saleable  unit.  A  first  lien  on 
the  real  estate  will  be  required  in  con¬ 
nection  with  all  loans  relating  to  im¬ 
movable  facilities,  and  may  be  required 
in  connection  with  any  other  loan  at  the 
discretion  of  the  person  authorized  by 
(XC  to  approve  the  loan,  provided,  how¬ 
ever,  that  such  first  lien  may  be  obtained 
through  a  subordination  agreement 
where  the  real  estate  is  subject  to  any 
other  lien.  In  case  of  chattel  mortgage 
loans,  a  severance  agreement  must  be 
executed  and  acknowledged  by  all  per¬ 
sons  having  an  interest  in  the  land  on 


which  the  structure  will  be  placed,  except 
that  a  severance  agreement  will  not  be 
required  if  the  storage  structure  is  mov¬ 
able,  not  attached  to  a  permanent  foun¬ 
dation,  and  (a)  is  not  in  excess  of  2,500 
bushels  capacity,  or  (b)  in  the  case  of  a 
structure  for  the  storage  of  cottonseed,  is 
not  in  excess  of  60  tons.  The  cost  of 
recording  or  filing  all  documents  required 
in  connection  with  the  loan  shall  be  paid 
by  the  borrower.  Upon  approval  of  the 
application  for  loan,  the  coimty  commit¬ 
tee  will  execute  a  commitment  for  the 
loan.  Unless  the  loan  has  been  totally 
disbursed,  the  loan  commitment  shall  be¬ 
come  null  and  void  in  font  months  after 
its  date^unless  extended  in  writing  by 
the  county  committee  on  or  before  its 
expiration  date.  Every  application  for  a 
farm  storage  facility  loan  secured  by  a 
chattel  mortgage  shall  be  accompanied 
by  an  instrument,  duly  acknowledged 
for  recording  purposes,  under  which  the 
owner  of  tb€  premises  on  which  the  facil¬ 
ity  is  to  be  located  consents  that  if  the 
farm  storage  facility  is  acquired  by  CXXJ 
through  foreclosure  or  other  means,  such 
facility  may,  at  the  option  of  CCC,  re¬ 
main  on  the  property  for  a  period  not  to 
exceed  six  months  at  no  expense  to  CCC. 
Such  convenant  may  be  included  in  a 
severance  agreement  or  in  such  other 
instrument  as  may  be  approved  by  the 
Attorney  in  CJharge  in  cases  where  the, 
severance  agreement  is  not  required. 

(b)  Amount  of  loan.  (1)  TTie  maxi¬ 
mum  amount  loaned  on  any  new  storage 
facility  shall  not  exceed  the  maximum 
amoimt  authorized  by  the  State  com¬ 
mittee,  but  in  no  event  shall  exceed 
eighty  percent  of  the  actual  out-of- 
pocket  cost  paid  by  the  borrower.  The 
borrower  shall  be  required  before  the 
loan  is  disbursed  to  furnish  receipted 
bills  showing,  among  other  things,  the 
cost  of  the  structure,  equipment  if  any, 
and  amount  of  down-payment.  The 
cost  incurred  shall  include  the  expendi¬ 
tures  of  the  borrower  which  are  neces¬ 
sary  for  the  purchase,  delivery,  and 
erection  of  the  facility,  and  the  cost  of 
that  operating  equipment  which  the 
county  committee  determines  is  neces¬ 
sary  for  the  proper  handling  and  con¬ 
ditioning  of  the  eligible  commodity  to  be 
stored  and  without  which  the  facility 
cannot  be  operated.  In  computing  the 
co^  incurred,  the  labor  performed  by 
the  applicant  and  other  labor  usually 
employed  on  the  farm,  the  cost  of  all 
equipment  placed  in  the  facility  which 
is  not  necessary  for  its  operation,  and 
the  cost  of  foundations  for  movable  facil¬ 
ities  shall  be  excluded. 

(2)  The  county  committee  may  ap- 
prove  loan  applications,  issue  loan  com¬ 
mitments.  and  make  disbursement  of 
loans,  without  prior  approval  of  the 
State  committee,  except  as  specifically 
provided  herein,  if  the  loan  is  not  in 
excess  of  $2,500.  Any  loan  in  excess 
of  $2,500  must  be  approved  by  the  State 
committee  or  designated  employee  of 
the  State  committee  prior  to  the  issuance 
of  loan  commitment.  Each  application 
for  a  loan  on  a  movable  storage  facility 
in  the  amount  of  $15,000  or  pver,  and 
each  application  for  a  loan  o|i  an  im¬ 
movable  storage  facility  in  the  amount 
of  $25,000  or  over,  shall  be  forwarded 


$474  724^  Eligible  borrowers.  Loans 
^  be  made  only  to  eligible  borrowers. 
An  eligible  borrower  shall  be  any  person, 
who  as  tenant,  share-landlord,  or  land¬ 
owner-operator  produces  one  or  more  of 
the  eligible  commodities  listed  in 
s  474.725  (a) .  The  term  “person”  means 
an  individual,  partnership,  corporation 
or  other  legal  entity.  If  two  or  more 
eligible  borrowers  join  together  in  the 
pur^ase  and  erection  or  construction  of 
an  eligible  structure,  each  such  eligible 
borrower  shall  sign  all  documents,  and 
shall  be  liable  jointly  and  severally  with 
respect  to  the  loan. 

§474.725  Eligible  structures.  (a) 
Loans  will  be  made  only  for  the  pur¬ 
chase  or  construction*  of  movable  or  im¬ 
movable  storage  facilities  which  qualify 
as  eligible  structures.  The  term  “mov¬ 
able  storage  facility”  means  a  storage 
facility  which  can  be  dismantled  and 
moved  without  demolishing  it,  and  which 
It  is  practicable  to  dismantle,  move,  and 
reconstruct  on  another  site.  All  other 
storage  facilities  shall  be  considered  to 
be  "immovable”.  The  term  “storage  fa¬ 
cility”  includes  the  operating  equipment 
which  the  county  committee  determines 
is  necessary  for  the  proper  handling  and 
conditioning  of  the  agricultural  com¬ 
modity  to  be  stored  and  without  which 
the  facility  cannot  be  operated. 

(b)  A  storage  facility  shall  qualify  as 
an  eligible  structure  if  all  the  following 
requirements  are  met: 

(1)  The  facility  must  be  either  (i)  a 
new  farm  storage  facility  of  movable  or 
immovable  type  (including  an  addition 
to  an  existing  immovable  facility)  which 
meets  the  requirements  for  eligible  stor¬ 
age  under  the  CCC  price  support  loan 
programs  and  which,  prior  to  date  of  ap¬ 
plication  for  the  loan,  has  not  been  pur¬ 
chased  or  constructed;  or  (ii)  a  used 
farm  storage  facility  which  CCC  has  ac¬ 
quired  by  foreclosure  or  other  means 
u^er*  this  program.  A  downpayment 
will  not  be  deemed  to  be  a  purchase 
which  will  preclude  consideration  of  an 
application  filed  thereafter.  Similarly, 
the  installation  of  the  foundation  will 
not  be  deemed  to  be  construction. 

(2)  The  structure  must  be  for  use 
solely  for  the  storage  of  corn,  wheat,  rye, 
oats,  barley,  grain  sorghums,  soybeans, 
cottonseed,  rice,  dry  edible  beans,  pea¬ 
nuts,  or  flaxseed,  produced  by  an  eligible 
borrower  on  the  particular  land  with  re¬ 
spect  to  which  the  application  for  a  loan 
is  made. 

(3)  If  the  structure  Is  an  Immovable 
lacility  for  the  storage  of  cottonseed,  soy¬ 
beans,  dry  edible  beans,  peanuts,  or  flax- 
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by  the  county,  committee,  together  with 
its  recommendations,  to  the  State  com¬ 
mittee  and  the  State  commltee  shall  for¬ 
ward  such  applications  with  its  recom¬ 
mendations  to  the  Deputy  Administra¬ 
tor  for  Operations.  A  loan  on  a  movable 
storage  facility  in  an  amount  ranging 
from  $15,000  to  $25,000  shall  not  be  made 
unless  it  is  approved  by  the  Deputy  Ad¬ 
ministrator  for  Operations,  and  no  loan 
ccHnmitment  shall  be  issued  in  connec¬ 
tion  with  such  a  loan  prior  to  such  ap¬ 
proval.  If  the  application  is  for  a  loan 
in  excess  of  $25,000,  the  application  shall 
be  submitted  by  the  Deputy  Administra¬ 
tor  for  Operations  to  the  Board  ^f  Direc¬ 
tors  of  CCC.  A  loan  in  excess  of  $25,000 
shall  not  be  made  unless  approved  by 
the  Board  of  Directors,  and  no  loan  com¬ 
mitment  shall  be  issued  in  connection 
with  an  application  for  a  loan  in  excess 
of  $25,000  unless  the  loan  has  been  ap¬ 
proved  by  the  Board  of  Directors.  If 
more  than  one  applications  for  loan  is 
filed  by  the  same  person  or  in  connection 
with  the  same  farm  operation,  the  ag¬ 
gregate  amount  of  such  loan  applica¬ 
tions,  together  with  the  outstanding 
balance  of  any  prior  loan  to  such  person 
or  in  connection  with  such  farm  opera¬ 
tion  shall  be  considered  as  one  applica¬ 
tion  for  the  purposes  of  determining  the 
foregoing  amounts  which  may  be  ap¬ 
proved  by  the  respective  above-named 
committees  and  officials. 

(3)  The  maximum  amount  loaned  on 
any  farm  storage  facility  which  CCC  has 
previously  acquired  by  foreclosure  or 
other  means  under  the  program  shall 
not  exceed  the  maximum  amount  au¬ 
thorized  by  the  State  committee  and  in 
no  event  shall  exceed  eighty  percent  of 
the  price  of  purchase  from  Commodity 
Credit  Corporation. 

(c)  Repayment  of  loan.  The  princi¬ 
pal  of  the  loan  shall  be  repayable  in 
equal  annual  installments  with  interest 
at  four  percent  per  annum  on  the  un¬ 
paid  balance.  The  first  installment  in¬ 
cluding  interest  shall  be  payable  during 
the  twelve  months  period  beginning  on 
the  first  anniversary  date  of  the  first 
disbursement  of  the  loan,  out  of  amounts 
due  the  borrower  under  any  price  sup¬ 
port  loan  or  purchase  agreement  opera¬ 
tion  carried  out  by  the  Department  of 
Agriculture  and  a  like  installment  shall 
be  similarly  payable  during  the  twflve 
months  following  each  anniversary  date 
thereafter  iu|til  the  principal  together 
with  the  interest  thereon  has  been  paid 
in  full.  Payment  out  of  such  amounts 
shall  be  obtained  by  deduction  therefrom, 
except  that  such  deduction  shall  not  ex¬ 
ceed  that  portion  of  the  proceeds  re¬ 
maining  after  deduction  of*  service 
charges  and  amounts  due  prior  lien¬ 
holders.  Each  installment  must  be  paid 
out  of  price  support  proceeds,  in  cash, 
or  otherwise  not  later  than  the  end  of 
the  applicable  twelve  months  pay  period, 
and  upon  failure  to  pay  any  installment 
by  the  thirtieth  day  after  the  end  of 
such  period  the  loan  may  be  declared 
delinquent  and  at  the  option  of  the 
county  committee  upon  authorization 
of  the  State  committee  the  loan  may  be 
called  and  the  entire  unpaid  amount  of 
the  loan  shall  become  immediately  due 
and  payable.  Any  delinquent  loan  or 


any  past  due  amount  on  any  annual  pay¬ 
ment  may  be  deducted  and  paid  out  of 
any  amounts  due  the  borrower  imder  any 
program  carried  out  by  the  Department 
of  Agriculture,  utilizing  CCC  fimds 
when  the  loan  is  held  by  a  lending 
agency,  or  utilizing  any  funds  available 
to  the  Department  when  the  loan  is  held 
by  CCC.  Any  payments  for  storage  of 
commodities  in  farm  storage  structure 
under  a  price  support  or  reseal  program 
due  from  Commodity  Credit  Corpora¬ 
tion  to  a  borrower  shall  be  applied  (1) 
to  any  delinquent  amount(s),  and,  (2) 
to  the  borrower’s  storage  facility  loan  in¬ 
stallment  which  is  due  and  payable  when 
the  storage  payment  is  due,  each  includ¬ 
ing  interest.  Upon  breach  by  the  maker 
of  the  note  of  any  covenants  or  agree¬ 
ments  on  his  part  to  be  performed  under 
this  Bulletin,  or  under  the  mortgage  or 
other  security  instruments  securing  the 
note,  or  under  any  other  instruments  ex¬ 
ecuted  in  connection  with  the  loan,  or 
if  the  facility  is  used  in  connection  with 
any  commercial  operation  including  but 
not  limited  to  elevators,  warehouses, 
dryers,  or  processng  plants,  during  the 
life  of  the  loan,  the  holder  at  his  option 
may  declare  the  entire  indebtedness  im¬ 
mediately  due  and  payable.  The  loan 
may  be  paid  in  full  or  in  part  by  the 
borrower  at  any  time  before  maturity. 
Upon  pasrment  of  farm  storage  facility 
lo£ms  secured  by  mortgages  or  deeds  to 
secure  debts  which  are  held  by  CCC  or 
secured  by  deeds  of  trust  under  which 
CCC  is  beneficiary,  the  county  commit¬ 
tee  should  be  requested  by  the  borrower 
to  release  or  obtain  the  release  of  such 
instruments  of  record.  The  chairman 
of  each  county  committee  or  the  county 
office  manager  is  authorized  to  act  as 
agent  of  CCC  in  releasing  or  obtaining 
the  release  of  such  instruments.  Upon 
pasunent  of  loans  secured  by  instruments 
held  by  a  lending  agency  or  under  which 
a  lending  agency  is  beneficiary,  the  lend¬ 
ing  agency  should  be  requested  by  the 
borrower  to  release  or  obtain  the  release 
of  such  instrument  or  instruments. 

(d)  Renegotiation.  The  term  “rene¬ 
gotiation”,  as  used  herein,  means  any 
extension  of  tjie  time  for  repayment  of 
the  loan  or  any  installment  thereof 
(other  than  a  simple  extension  under 
paragraph  (a)  of  this  section)  or  any 
change  in  the  amount  of  installment 
payment. 

(1)  'The  security  position  of  CCC  with 
regard  to  any  lien  securing  the  original 
note  shall  not  be  impaired.  To  insure 
that  this  condition  is  met  and  that  all 
renegotiation  instruments  are  legally 
sufficient,  such  instruments  submitted  to 
the  State  committee  shall  be  submitted 
to  the  Attorney  in  Charge  for  review. 

(2)  Renegotiation  of  a  loan  shall  be 
authorized  by  the  State  committee  if  it 
determines,  upon  review  of  data  satis¬ 
factory  to  the  State  committee  (which 
data  shall  be  provided  through  the 
county  committee)  showing,  in  addition 
to  any  other  information  desired  by  the 
State  committee,  that  renegotiation  of 
the  loan  is  in  the  best  interests  of  CCC. 
taking  into  consideration  (i>  the  finan¬ 
cial  position  of  the  borrower,  (ii)  the 
prospective  income  of  the  borrower,  par¬ 
ticularly  under  price  support  programs. 


(iii)  prior  efforts  in  good  faith  to  renn* 
the  loan,  (iv)  whether  the  borrower  ^ 
maintained  the  facility  in  good  coiX 
tion,  (V)  whether  the  facUity  has 
used  for  any  purpose  other  than  tS 
storage  of  eligible  commodities 
probable  net  return  from  foreclosure  and 
resale  of  bin,  (vii)  whether  <XC 
support  programs  would  be  benefited  bv 
such  renegotiation.  ^ 

(3 )  The  amount  of  a  renegotiated  loan 
shall  be  the  unpaid  balance  of  the  orie. 
inal  note  plus  accrued  interest  and  5" 
penses  paid  by  CCC  which  are  charg«I 
able  to  the  borrower,  as  of  the  date  of 
renegotiation. 

(4)  The  renegotiated  loan  shall  bear 
interest  at  the  rate  of  4  percent  on  the 
unpaid  balance. 

(5)  A  loan  may  be  renegotiated  for 
such  period,  in  the  light  of  information 
obtained  under  subparagraph  (2)  (i)  and 
(iii)  of  this  paragraph,  as  is  deemed  rea¬ 
sonably  necessary  to  effect  repayment 
but  in  no  event  shall  the  maturity  date 
of  the  renegotiated  loan  be  extended  be- 
yond  10  years  following  the  date  of  first 
disbursement  of  the  original  loan. 

( 6 )  The  insurance  requirements  speci¬ 
fied  in  paragraph  (e)  of  this  section  shall 
be  applicable  to  loans  renegotiated  in 
accordance  with  these  regulations. 

(7)  A  renegotiated  loan  must  be  ap¬ 
proved  also  by  the  Deputy  Administra¬ 
tor,  Operations,  CSS,  or  by  the  Execu¬ 
tive  Vice  President,  CCC,  if  the  renego¬ 
tiated  loan  balance  is  in  excess  of  (i) 
$15,000  for  movable  facilities  and  (ii) 
$25,000  for  immovable  facilities.  The 
Deputy  Administrator,  Operations,  CSS, 
is  authorized  to  approve  renegotiated 
loan  balances  not  in  excess  of  $25,000; 
all  renegotiated  loan  balances  in  excess 
of  $25,000  are  subject  to  the  approval  of 
the  Executive  Vice  President,  CCXJ. 

(e)  Insurance.  Insurance  shall  be 
maintained  on  all  immovable  storage  fa¬ 
cility  loans,  regardless  of  the  amount  of 
the  loan,  and  with  coverage  for  fire  and 
other  hazards  existent  in  the  area.  In¬ 
surance  shall  also  be  maintained  on  aU 
movable  facility  loans  on  which  the 
amount  loaned  was  $1,000  or  more,  and 
on  lo£^ns  under  $1,000  when  requir^  by 
the  State  committee  of  any  State.  AU 
insurance  shall  be  maintained  during  the 
life  of  the  loan  and  for  the  faee  value 
of 'the  loan,  and  the  cost  shall  be  borne 
by  the  borrower.  The  policy  shall  con¬ 
tain  a  clause  making  any  loss  thereunder 
payable  to  CCC  and  to  any  other  holder 
of  the  note  secured  by  the  storage  fa¬ 
cility  as  their  interests  may  appear.  If 
any  insurance  is  not  in  effect  at  any 
time  during  the  life  of  the  loan,  the  loan 
shall  be  called  immediately  unless  such 
lapse  is  due  to  the  failure  of  the  effec¬ 
tive  date  of  the  insurance  to  coincide 
with  the  date  of  disbursement. 

(f)  Taxes.  The  borrower  must  cov¬ 
enant  to  pay  all  personal  property  taxes, 
and  all  taxes  that  become  due  and  pay¬ 
able  on  the  real  estate  covered  by  the 
mortgage  securing  the  note  evidencing 
the  loan.  CCC,  if  it  deems  it  desirable 
for  the  purpose  of  protecting  its  inter¬ 
ests,  may  pay  any  impaid  taxes  and 
add  the  amount  of  such  payments  to 
the  borrower’s  indebtedness  and  naay 
provide  in  the  loan  instruments  for  in- 
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rcaslng  the  lien  on  the  facility  by  the 

»Biount  of  such  payments. 

Maintaining  storage  facility.  The 
horTower  shall  be  required  to  maintain 
She  storage  faciUty  in  condition  and  keep 
It  available  for  storage  until  the  loan 

jspaidinfuU. 

8  474.727  Disbursement  of  loan.  In 
the  case  of  movable  storage  facilities, 
disbursement  will  be  made  in  full  at  the 
time  of  completion  of  the  facility  and 
after  the  facility  has  been  inspected 
and  approved  by  the  county  committee 
(w-  designated  employee.  In  the  case  of 
immovable  storage  facilities,  disburse¬ 
ment  will  be  made  either  in  full  at  the 
time  of  completion  and  approval  of  the 
facility  by  the  county  committee  or  des¬ 
ignated  employee  or  on  a  partial  ad¬ 
vance  plan  as  elected  by  the  borrower 
in  his  application  for  a  loan.  Under 
the  partial  advance  plan,  the  proceeds 
(rf  the  loan  will  be  disbursed  in  the  fol¬ 
lowing  manner:  10  percent  upon  the  ex¬ 
ecution  of  the  security  instrument,  an 
additional  20  percent  when  the  con¬ 
struction  is  one-half  completed,  an  ad¬ 
dition  20  percent  when  the  construc¬ 
tion  is  three-fourths  completed,  and  the 
remainder  when  the  construction  is 
fully  completed.  Pinal  and  complete  dis¬ 
bursement  of  the  loan  proceeds  on 
movable  or  immovable  structiures  will 
not  be  made  under  any  plan  until  the 
borrower  furnishes  satisfactory  evi¬ 
dence  of  the  payment  of  any  debts  on 
the  facility  in  excess  of  the  amount  dis¬ 
charged  with  the  loan. 

8  474.728  Service  charge.  There  shall 
be  collected  from  the  applicant  at  the 
time  the  application  is  made,  a  service 
charge  of  $5.00  or  one  (1)  percent  of 
the  loan,  whichever  is  greater,  but  in  no 
case  shall  the  charge  be  less  than  $5.00. 
U  the  loan  is  rejected  or  is  not  completed, 
the  minimum  charge  of  $5.00  shall  be 
retained  by  the  coimty  committee  and 
the  balance  returned  to  the  applicant. 


§474.729  Sale  or  conveyance  of  se¬ 
curity.  When  the  borrower  desires  to 
sell  or  convey  the  facilities  or  other 
property  securing  a  loan  without  repay¬ 
ing  the  loan  in  full,  he  shall  apply  to 
the  Chairman  of  the  county  committee 
for  approval  of  the  sale  or  conveyance 
on  behalf  of  CCC.  If  such  approval  is 
granted,  the  borrower  and  the  purchaser 
shall  execute  an  assumption  agreement 
In  form  prescribed  by  CXX?.  Approval 
of  the  transaction  on  behalf  of  CCX? 
shall  be  shown  by  signature  of  the  Chair¬ 
man  of  the  county  committee  in  the 
space  provided  in  the  assumption  agree¬ 
ment.  The  Chairman  of  each  county 
committee  is  authorized  to  approve 
such  transactions  on  behalf  of  CCC  with 
respect  to  facilities  located  within  the 
county,  by  executing  the  consent  pro¬ 
vision  in  the  assumption  agreement. 
The  assumption  agreement  form  may 
be  obtained  from  the  county  commit¬ 
tee  office. 


Issued  at  Washington,  D.  C.,  this  8th 
day  of  December  1958. 

[seal]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.  R.  Doc.  58-10368;  Piled,  Dec.  15,  1958; 
8:49  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Avocado  Order  16,  Amdt.  7] 

Part  969 — Avocados  Grown  in  South 
Florida 

limitation  of  shipments 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  69,  as  amended  (7  CFR  Part 
969) ,  regulating  the  handling  of  avocados 
grown  in  south  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendations 
of  the  Avocado  Administrative  Com¬ 
mittee,  established  imder  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  avocados,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 


f2)  It  Is  hereby  further  found  that  it 
Is  impracticable,  unnepessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  amendment  imtil  30 
days  after  publication  thereof  in  the 
Federal  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
avocados. 

(b)  It  is,  therefore,  ordered  that  the 
provisions  of  paragraph  (b)  of  §  969.316, 
as  amended  (23  F.  R.  4349,  5476,  6318, 
7343,  7943,  8047,  9055),  are  hereby 
further  amended  as  follows: 

1.  In  table  1  revise  the  dates  appearing 
in  columns  6  and  8  and  the  weight  and 
diameter  appearing  in  column  7  applica¬ 
ble  to  the  Taylor  variety  so  that  after 
such  revision  the  portion  of  such  table 
applicable  to  such  variety  shall  read  as 
follows: 


Variety 

Minimum 

Minimum 

Minimum 

Date 

weight  or 
dUuneter 

Date 

weight  or 
diameter 

Date 

weight  or 
diameter 

Date 

(1) 

(2) 

(3) 

(4) 

(6) 

(6) 

(7) 

(8) 

Taylor _ _ _ 

H-17-58 

14  0*. 

3fl«  in. 

11-24-68 

12  oz. 

3M8  in. 

12-16-58 

7  oz. 

2»91«  in. 

13-22-58 

2.  In  table  1  revise  the  dates  appearing  in  columns  4,  6,  and  8  applicable  to  the 
Linda  variety  so  that  after  such  revision  the  portion  of  such  table  applicable  to  such 
variety  shall  read  as  follows: 


Variety 

Date 

Minimum 
weight  or 

Date 

Minimum 
weight  or 

Date 

Minimum 
weight  or 

Date 

(1) 

(2) 

diameter 

(3) 

(4) 

diameter 

(5) 

(6) 

diameter 

(7) 

(8) 

Linda _ 

12-8-58 

18  oz. 

12-15-68 

15  oz.  ' 

12-22-58 

12  oz. 

1-5-59 

3.  In  table  1  revise  the  dates  appearing 
in  column  8,  applicable  to  the  Booth  3, 
Ajax  (B-7B) ,  and  Camp  varieties  so  that 
after  such  revision  each  of  such  dates 
shall  be  “12-29-58”  instead  of  “12-30- 
58.” 

(c)  The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  s.  t.,  December  15, 1958. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  11,  1958. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 


issued  during  November  1958.  Individual 
notice  of  the  Airworthiness  Directives 
contained  herein  has  been  given  'to 
operators  and  other  interested  persons 
who  are  subscribers  to  a  Civil  Aero¬ 
nautics  Administration  mailing  service. 

In  the  interest  of  safety,  compliance 
with  the  notice,  procedures  and  effective 
date  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  is  impracti¬ 
cable  and  contrary  to  the  public  interest, 
and  therefore,  is  not  required. 

Section  507.10  (a)  is  amended  as 
follows: 

1.  58-13-5  Wright  Engines  as  it  ap¬ 
peared  in  23  F.  R.  5561,  item  (1)  is  revised 
to  read  as  follows: 


[P.  R.  Doc.  58-10365;  Piled,  Dec.  15,  1958; 
8:49  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
.  istration,  Department  of  Commerce 

[Amdt.  14] 

Part  507 — Airworthiness  Directives 

MISCELLANEOUS  AMENDMENTS 

This  amefidment  to  Part  507  contains 
the  Airworthiness  Directives  amended  or 


(1)  At  first  overhavd  after  August  1,  1958, 
but  no  later  than  March  1, 1959,  Install  either 
(a)  piston  compression  ring,  Wright  Aero¬ 
nautical  Division  P/N  147414  or  subsequently 
approved  ring  In  tbe  No.  2  ring  groove  (WAD 
Service  Bulletins  Nos.  TC18-269B  or  TC18E- 
81B  cover  this  same  subject)  or  (b)  Install 
steel,  chrome-plated  compression  ring, 
Wright  Aeronautical  Division  P/N  139619  or 
subsequently  approved  ring  In  the  No.  2  ring 
groove.  In  connection  with  this  piston  ring, 
the  cylinder  barrel  finish,  piston  ring  fit, 
and  crankcase  oil  manifold  diverter  valve 
configtiratlon  must  be  In  accordance  with 
the  Instructions  contained  In  WAD  Service 
Bulletins  Nos.  TC18-863  and  TC18E-182. 


RULES  AND  REGULATIONS 


length  should  be  measured  from  the  i 
of  the  counter  bore  on  the  lower  sldHtf* 
stabilizer  attach  bolt  hole.  ^ 

(2)  If  cracks  do  not  exceed  the  above  i 
Its,  the  parts  may  be  continued  In  ser 
for  a  maximum  of  160  hours  flying  time 
fore  replacement  with  new  part,  P/N  34(w 
provided  they  are:  (a)  Stop  drilled  usir 
number  10  drill  and,  (b)  they  are  Insoft 
at  periods  not  to  exceed  25  hours  of  & 
time. 

(3)  Fittings  having  cracks  in  excea 
the  above  limits  or  cracks  which  exi 
across  the  leg  of  the  fitting,  must  be  renli 
with  new  part,  P/N  3406332,  prior  to 
flight. 

(4)  Fittings  found  to  have  no  crack 


Sud  Aviation  Issued  the  following  correc-  1 
tive  measures  .which  French  SGACC  con-  < 
siders  mandatory :  i 

A.  Prior  to  next  flight :  (1)  Remove  the  tail 
rotor  Inclined  drive  shaft  assembly  as  directed 
in  Instruction  sheet  P.  I.  4404  of  periodic 
inspection  manual.  (2)  Check  that  the  ^ 
center  lines  of  the  bores  in  the  yokes  at  each 
end  of  the  shaft  are  parrallel  and  lie  in  the 
same  plane.  (3)  If  drive  shaft  assembly  is 
satisfactory,  index  the  relative  positions  of 
the  tube  and  yoke  by  means  of  a  line  of 
paint.  (4)  Repeat  inspection  after  any  sud¬ 
den  clutch  engagement  until  compliance  is  . 
is  shown  with  B. 

B.  Prior  to  November  15,  1958:  Replace  the 
two  diametrically  opposite  rivets  on  both 
ends  of  the  tail  rotor  inclined  drive  shaft 
assembly,  Sud  Aviation  P/N  67.20.000  which 
attaches  to  the  universal  Joint  fork  with  bolt, 
Sud  Aviation  P/N  67.21.103. 

(Sud  Aviation  Service  Bulletin  AL  67.11.140 
and  Modification  Proposal  V-42  cover  this 
same  subject.) 

(CAA  telegraphic  instructions  of  Octo¬ 
ber  20,  1958,  contain^  this  information.) 

68-28-1  Bell.  Applies  to  All  47B,  B3,  D,  Dl, 
G,  G-2  and  H-1  Helicopters. 

Compliance  required  as  indicated. 

Service  experience  indicates  numerous 
failures  of  the  tail  rotor  pitch  change  control 
bearing,  P/N  R4AF4  and  alternate  P/N’s  SIRP 
and  7R4AXIC.  Failures  of  this  bearing  have 
been  partly  attributed  to  the  pitch  change 
control  shaft  being  bent. 

To  preclude  the  possibility  of  losing  tall 
rotor  control,  a  service  life  of  200  hours  has 
been  established  on  the  tail  rotor  pitch 
change  bearings,  P/N  R4AP4,  and  alternate 
P/N’s  SIRP  and  7A4AXIC.  After  200  hours  of 
service  these  bearings  must  be  replaced. 

The  bearing  service  life  of  200  hours  is 
predicated  by  the  maintenance  of  a  con¬ 
centric  pitch  change  control  shaft  to  within 
the  allowable  tolerances.  To  insure  straight¬ 
ness  of  the  pitch  change  control  shaft, 
P/N  47-641-034  or  P/N  47-641-045,  a  600- 
hour  inspection  for  runout  is  required.  ITie 
shaft  must  be  inspected  at  the  next  600-hour 
inspection  or  not  later  than  December  15, 
1958,  and  every  600  hours  thereafter. 

,  Inspect  shaft  for  allowable  runout  as 
follows : 

(1)  Remove  shaft  from  tall  rotor  gear  box 
in  accordance  with  Bell  Service  Manual. 

(2)  Mount  shaft  at  acme  screw  thread  end 
in  collet. 

(3)  Measure  concentricity  of  bearing  shaft 
diameter.  This  diameter  must  be  concentric 
within  0.060-inch  TIR. 

(4)  If  diameters  are  not  concentric  within 
0.060-inch,  shaft  must  be  straightened  within 
this  tolerance.  ^ 

(Manufacturers  Urgent  Action  Mainte¬ 
nance  and  Overhaul  Instrucftons,  Nos.  S58-41 
thru  S58-47,  H58-10,  H58-11  and  H58-12, 
dated  October  3,  1958,  cover  same  subjects.) 

58-23-2  Douglas.  Applies  to  All  Model 
DC-6  Series  Aircraft  Prior  to  Fuselage 
No.  221,  Except  No.  214. 

Compliance  required  as  indicated. 

Numerous  cases  have  been  reported 
wherein  cracks  have  occurred  in  the  ver¬ 
tical  stabilizer  front  spar  fittings,  P/N 
3344473,  at  station  1033  bulkhead.  Unless 
already  accomplished,  the  following  inspec¬ 
tion  must  be  made  on  all  DC-6  Series  air¬ 
planes  indicated  above  which  have  in  excess 
of  10,000  hoxirs  total  flight  time: 

(1)  Within  the  next  25  hours  of  flying 
time,  inspect  the  above  fittings  for  cracks 
occurring  through  the  stabilizer  attachment 
bolt  holes  and  boss  of  the  fitting  and  which 
propagate  into  either  or  both  longitudinal 
flanges  of  the  part.  Cracks  in  one  leg  only 
should  not  exceed  3^^  inches  in  length. 
Cracks  In  both  legs  should  not  exceed  2 
inches  each.  Cracks  shall  not  be  less  than 
%  inch  from  the  edge  of  the,^eg  and  their 


2.  The  following  new  airworthiness 
directives  are-  added : 

'  I 

58-22-1  Hamilton  Standard.  Applies  to  All 

6800,  6900,  and  7000  Series  Externally 

Surface -'Treated  Aluminum  Alloy  Blades 

(Airfoil  Shotpeened  and/or  Shank 

Rolled,  Including  Nickel-Plated  Blades). 
Compliance  required  at  first  blade  over¬ 
haul  after  January  1,  1959,  and  at  every 
overhaul  thereafter. 

Two  surface-treated  aluminum  alloy  blades 
have  fractured  during  operation.  Blade 
bending  may  have,  dep>ending  on  the  cir¬ 
cumstances  surrounding  the  incident,  a  seri¬ 
ous  detrimental  effect  on  thb  fatigue  strength 
of  a  blade.  Therefore,  it  is  considered  neces¬ 
sary  to  establish  a  means  to  detect  and  evalu¬ 
ate  Instar  ces  of  unrecognized  blade  bending 
by  systematically  comparing  at  overhaul 
measured  face  alinement  values  with  previ¬ 
ously  established  values.  To  establish  such 
a  means,  follow  the  detailed  instructions 
contained  in  Hamilton  Service  Bulletin  No. 
646.  This  procedure  requires  that  face  aline¬ 
ment  measurements  be  made  prior  to  any 
overhaul,  and  then  again  following  all  opera¬ 
tions  that  would  affect  face  alinement. 

(Hamilton  Standard  Service  Bulletins  Nos. 
646  and  546A  cover  this  same  subject.) 

68-22-2  North  American.  Applies  to  All 
Model  T-28A  Aircraft  Certificated  in  the 
Restricted  Category. 

Inspect  the  main  landing  gear  trunnion 
shaft  every  200  hours  with  a  borescope  or 
by  an  equivalent  method  for  fatigue  cracks 
emanating  from  the  bolt  holes.  Replace  all 
defective  shafts. 

(USAf  T.  O.  1T-28A-6  Page  39,  Item  11, 
covers  this  same  subject.) 

68-22-3  Piper.  Applies  to  All  Model  PA-23 
Aircraft  Equipped  With  Goodrich  G-3- 
787  Main  Wheel  Assemblies. 

Compliance  required  as  Indicated. 

Failures  of  the  Goodrich  G-3-787  wheel 
assembly  are  being  reported.  These  wheels 
may  be  continued  in  service  subject  to  in¬ 
spection  as  specified  below,  or  replaced  with 
Goodrich  G-3-880  wheel  assembly  or  Cleve¬ 
land  Aircraft  Products  wheel  assembly  Model 
3060  or  3080A  and  brake  assembly  Model 
3000-500  or  another  equivalent  approved  type 
wheel  and  brake  combination. 

(1)  Remove  wheels  and  tires  and  Inspect 
wheels  at  each  one  hundred  hours  of  opera¬ 
tion  or  at  each  tire  change,  whichever  occurs 
first. 

(2)  Inspect  the  flange  area  of  both  wheel 
halves  by  means  of  Dy-Check  or  Zyglo,  which¬ 
ever  is  available.  Cracks  may  appear  on 
either  the  inside  or  outside  surface  of  the 
flange. 

(3)  If  cracks  are  present  in  the  flange 
area,  remove  the  defective  wheel  half  from- 
service  and  replace  as  indicated  above. 

(4)  To  detect  possible  flange  failures  dur¬ 
ing  pre-flight  inspection,  look  for  outward 
deformation  of  flanges.  A  wheel  with  a 
flange  failure  will  appear  to  wobble  when 
rotated. 

(Goodrich  Service  Bulletin  No.  102,  dated 
July  25,  1956,  and  Piper  Service  Letter  No, 
291,  dated  June  5,  1957,  cover  this  same 
subject.) 

58-22-4  Sud  Aviation.  Applies  to  All  Alou- 
ette  n  SE3130  Helicopters  Except  Serial 
Numbers  1168,  1169,  1170,  1175,  1176  and 
1177. 

Compliance  required  (1)  insp>ection  prior 
•  to  next  flight  and  (2)  rivet  replacement  by 
November  15, 1958. 

Due  to  sudden  engine  and  rotor  synchroni¬ 
zation  which  may  result  upon  completion  of 
clutch  engagement,  stresses  applied  to  the 
overall  drive  may  be  considerably  increased. 
This  can  cause  the  shearing  of  rivets  which 
hold  the  tail  rotor  inclined  drive  shaft  tube 
to  the  yokes  of  the  universal  Joints. 


Aircraft  Serial  Numbers  1002  Thromrti 
1051.  ^ 

Compliance  required  as  soon  as  practlcabl* 
but  not  later  than  December  15, 1958. 

Several  failures  of  the  aileron  counter¬ 
balance  butt-weld  at  the  aileron  spar 
have  occurred.  The  affected  airplanes 
do  nqt  have  a  %-inch  o.  d.  x  0.028  x  3 
inches  steel  reinforcing  brace  instaUed. 

It  must  be  determined  whether  this 
brace  has  been  incorporated.  If  not,  the 
following  inspection  and  repair  must  be 
accomplished: 

(1)  Remove  the  paint  from  the  subject 
welded  joint  and  inspect  for  cracks. 

(2)  Reweld  the  joint  if  cracks  are 
present. 

(3)  Install  the  %-inch  o.  d.  x  0.028  x  3 
inches  4130  steel  tubular  brace  (trimmed 
to  fit) . 

(Mooney  Aircraft,  Inc.  Service  .Letter 
20-7  Revision  B  covers  this  same 
subject.) 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter- 
prets  or  applies  secs.  601,  603,  52  Stat.  1007, 
1009,  as  amended;  49  U.  S.  C.  551,  553) 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

December  10,  1958. 

[F.  R,  Doc.  58-10345;  Filed,  Dec.  15,  1958; 

8:45  a.m.] 


TITLE  12~BANKS  AND 
BANKING 

Chapter  I — Bureau  of  t^e  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

Part  4 — Procedures 

MISCELLANEOUS  AMENDMENTS 

The  first  sentence  of  §  4.2  (a)  is 
amended  to  read  as  follows;  “By  statute, 
each  national  bank  must  be  examined 
not  less  than  twice  a  year,  except  that 
the  Comptroller,  in  the  exercise  of  his 
discretion,  may  waive  one  such  examina¬ 
tion  not  more  frequently  than  once  dur¬ 
ing  any  two-year  period,  and  except  t^t 
the  trust  departments  of  banks  hayiM 
fiduciary  powers  need  not  be  examined 
more  than  once  a  year.” 


FEDERAL  REGISTER 


Tuetday.  December  16.  1958 

e^Hon  4  2  (b)  is  amended  by  deleting 
the  words  ‘•Distriot  of  Col^- 
S  rrodit  unions,  building  associations 
under  the  District  of  Colum- 
and  building  and  loan  asso- 

(c)  and  (d)  are  deleted. 
(R.  S.  324,  as  amended;  12  U.  S.  C.  1) 

,  Ray  M.  Gidney, 

Comptroller  o/  the  Currency. 


TI  Doc.  68-10371;  Filed,  Dec.  15,  1958; 
8:49  a.m.] 

UTiE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chaptei  II— Securities  and  Exchange 
Commission 

Part  230 — General  Rules  and  Regu- 
lamons.  Securities  Act  of  1933 

Part  240 — General  Rules  and  Regula- 
noNS,  Securities  Exchange  Act  of 
1934 

Part  249— Forms,  Securities  Exchange 
Act  of  1934 

Part  260 — General  Rules  and  Regu- 
UTIONS,  Trust  Indenture  Act  of 
1939 

Part  270 — General  Rules  and  Regu- 
unoNS,  Investment  Company  Act 
OF  1940 

Part  275 — General  Rules  and  Regu- 
UTiONS,  Investment  Advisers  Act 
OF  1940 

CONSENT  TO  SERVICE  OF  PROCESS  TO  BE 
furnished  by  NONRESIDENT  BROKERS 
OR  DEALERS  AND  BY  NONRESIDENT  GEN¬ 
ERAL  PARTNERS  CR  MANAGING  AGENTS 
OF  BROKERS  OR  DEALERS 

The  Securities  and  Exchange  Commis¬ 
sion  has  amended  paragraph  (a)  of  its 
rules  requiring  nonresident  broker- 
dealers,  smd  other  specified  nonresident 
persons  associated  with  a  broker-dealer 
registered  or  applying  for  registration,  to 
furnish  irrevocable  consents  and  powers 
of  attorney  designating  the  Commission 
as  an  agent  upon  whom  process  may  be 
served  in  certain  civil  actions  founded 
on  the  federal  securities  laws.  The  rules, 
all  of  which  are  identical,  are  designated 
1230.172  (Rule  172  under  the  Securities 
Act  of  1933),  §  240.15b-7  (Rule  15b-7 
under  the  Securities  Exchange  Act  of 
1934),  §  260.0-9  (Rule  0-9  under  the 
Trust  Indenture  Act  of  1939) ,  §  270.0-6 
(Rule  N-6  under  the  Investment  Com¬ 
pany  Act  of  1940) ,  and  §  275.01  (Rule  R-1 
under  the  Investment  Advisers  Act  of 
1940).  The  amendment  makes  the  con¬ 
sent  to  the  service  of  process  applicable 
only  to  causes  of  action  which  accrue 
during  the  period  beginning  when  the 
broker-dealer  becomes  registered  with 
this  Commission  and  ending  either  when 
the  registration  is  terminated  or  the 
Commission  receives  a  notice  to  with¬ 
draw  from  registration,  whichever  is 
earlier. 

For  some  time  the  Commission  has 
been  d^ussing  with  the  Saskatchewan 
Securities  Commission  a  proposed  ar¬ 
rangement  under  which  the  Saskatche¬ 
wan  Securities  Commission  would  require 
No.  244 - 2 


brokers  and  dealers  in  that  Province  who 
sell  securities  into  the  United  States  to 
register  with  this  Commission  pursuant 
to  section  15  of  the  Securities  Exchange 
Act  of  1934.  The  arrangement  further 
contemplates  that  if  the  Securities  and 
Exchange  Commission  should  determine 
that  any  Saskatchewan  broker-dealer  so 
registered  has  wilfully  violated  the  Fed¬ 
eral  securities  laws,  and  if  by  reason  of 
such  violation  this  Commission  revokes 
the  registration  of  such  Saskatchewan 
broker-dealer  in  proceedings  pursuant  to 
section  15  (b)  of  the  Securities  Exchange 
Act  of  1934,  the  Saskatchewan  Securities 
Commission  would  take  appropriate  dis¬ 
ciplinary  action  with  respect  to  such 
broker-dealer  in  Saskatchewan.  One  ef¬ 
fect  of  this  proposal  would  be  that  any 
Saskatchewan  broker-dealer  who  pro¬ 
poses  to  sell  in  the  United  States  securi¬ 
ties  not  exempt  from  registration  under 
the  Securities  Act  of  1933  would  have  to 
comply  with  the  registration  require¬ 
ments  of  that  Act. 

In  the  course  of  these  discussions, 
representatives  of  brokers  and  dealers 
in  Saskatchewan  lodged  with  the  Sas¬ 
katchewan  Securities  Commission  objec¬ 
tions  to  the  scope  of  the  consent  to  serv¬ 
ice  of  process  required  to  be  filed  under 
the  above-mentioned  rules,  primarily 
upon  the  ground  that  broker-dealers  in 
Saskatchewan  cooperating  with  the 
Securities  and  Exchange  Commission 
under  the  terms  of  the  arrangements 
above  described  would  be  placed  at  a  dis¬ 
advantage,  as  compared  with  broker- 
dealers  not  so  cooperating,  if  the  re¬ 
quired  consents  to  service  of  process  were 
made  applicable  to  causes  of  action  aris¬ 
ing  either  before  the  broker-dealer  be¬ 
came  registered  with  the  Securities  and 
Exchange  Commission,  or  arising  after 
the  broker-dealer  had  withdrawn  his 
registration  or  his  registration  had  been 
terminated.  Representatives  of  the  Sas¬ 
katchewan  Securities  Commission  indi¬ 
cated  to  this  Commission  that  in  their 
opinion  there  was  some  justification  for 
the  objection  taken  and  requested  this 
Commission  to  consider  the  matter  fur¬ 
ther.  As  a  result  of  this  request  the 
Commission  published  the  proposal  to 
adopt  this  amendment  on  October  30, 
1958  (see  Securities  Exchange  Act  Re¬ 
lease  No.  5810  and  other  appropriate  re¬ 
leases  under  the  various  acts  mentioned 
above),  and  after  considering  the  com¬ 
ments  and  suggestions  made  on  the  pro¬ 
posal  it  has  adopted  the  amendment  in 
the  form  stated  below. 

The  action  taken  by  the  Commission 
also  involves  amendment  of  §§  249.507 
(Form  7-M),  249.508  (Form  8-M), 
249.509  (Form  9-M) ,  and  249.510  (Form 
10-M) ,  the  forms  containing  the  neces¬ 
sary  consents  to  service,  etc. 

Statutory  basis.  Paragraph  (a)  of 
Rule  172  under  the  Securities  Act  of 
1933,  Rule  15b-7  under  the  Securities 
Exchange  Act  of  1934,  Rule  0-9  under 
the  Trust  Indenture  Act  of  1939,  Rule 
N-6  under  the  Investment  Company  Act 
of  1940  and  Rule  R^l  under  the  Invest¬ 
ment  Advisers  Act  of  1940  are  hereby 
amended  as  stated  below;  and  Forms 
7-M,  8-M,  9-M  and  10-M  are  amended 
as  provided  in  copies  thereof  marked 
“revised  December  9,  1958”.  Such  action 
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Is  taken  pursuant  to  the  Securities  Act 
of  1933,  particularly  section  19  (a)  there¬ 
of,  the  Securities  Exchange  Act  of  1934, 
particularly  section  23  (a)  thereof,  the 
Trust  Indenture  Act  of  1939,  particularly 
section  319  (a)  thereof,  the  Investment 
Company  Act  of  1940,  particularly  sec¬ 
tion  38  (a)  thereof  and  the  Investment 
Advisers  Act  of  1940,  particularly  section 
211  (a)  thereof.  The  Commission  deems 
all  the  action  taken  to  be  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors,  and  nec¬ 
essary  and  appropriate  to  carry  out  the 
provisions  of  and  its  functions  and  pow¬ 
ers  under  said  acts.  Pursuant  to  the  pro¬ 
visions  of  section  4  (c)  of  the  Adminis¬ 
trative  Procedure  Act  the  Commission 
finds  that  all  of  the  action  taken  relieves 
restriction  and  has  the  effect  of  granting 
exemption  and  that  it  may  be  and  is 
hereby  declared  to  be  effective  December 
9, 1958. 

The  text  of  paragraph  (a)  of  §§  230.- 
172,  240.15b-7,  260.0-9,  270.0-6,  and 
275.01  as  hereby  amended  is  as  follows: 

(a)  Each  non-resident  broker  or 
dealer  registered  or  applying  for  regis¬ 
tration  pursuant  to  section  15  (b)  of  the 
Securities  Exchange  Act  of  1934,  each 
non-resident  general  partner  of  a  broker 
or  dealer  partnership  which  is  registered 
or  applying  for  registration,  and  each 
non-resident  managing  agent  of  any 
other  unincorporated  broker  or  dealer 
which  is  registered  or  applying  for  regis¬ 
tration,  shall  furnish  to  the  Commission, 
in  a  form  prescribed  by  or  acceptable  to 
it,  a  written  irrevocable  consent  and 
power  of  attorney  which  (1)  designates 
the  Securities  and  Exchange  Commis¬ 
sion  as  an  agent  upon  whom  may  be 
served  any  process,  pleadings,  or  other 
papers  in  any  civil  suit  or  action  brought 
in  any  appropriate  court  in  any  place 
subject  to  the  jurisdiction  of  the  United 
States,  with  respect  to  any  cause  of  ac¬ 
tion  (i)  w'hich  accrues  during  the  period 
beginning  when  such  broker  or  dealer 
becomes  registered  pursuant  to  section 
15  of  the  Securities  Exchange  Act  of  1934 
and  the  rules  and  regulations  thereunder 
and  ending  either  when  such  registra¬ 
tion  is  cancelled  or  revoked,  or  when  the 
Commission  receives  from  such  broker  or 
dealer  a  notice  to  withdraw  from  such 
registration,  whichever  is  earlier,  (ii) 
which  arises  out  of  any  activity,  in  any 
place  subject  to  the  jurisdiction  of  the 
United  States,  occurring  in  connection 
with  the  conduct  of  basiness  of  a  broker 
or  dealer,  and  (iii)  which  is  founded, 
directly  or  indirectly,  upon  the  provisions 
of  the  Securities  Act  of  1933,  the  Secu¬ 
rities  Exchange  Act  of  1934,  the  Trust 
Indenture  Act  of  1939,  the  Investment 
Company  Act  of  1940,  the  Investment 
Advisers  Act  of  1940,  or  any  rule  or  regu¬ 
lation  under  any  of  said  Acts;  and  (2) 
stipulates  and  agrees  that  any  such  civil 
suit  or  action  may  be  commenced  by  the 
service  of  process  upon  the  Commission 
and  the  forwarding  of  a  copy  thereof  as 
provided  in  paragraph  (c)  of  this  section, 
and  that  the  service  as  aforesaid  of  any 
such  process,  pleadings,  or  other  papers 
upon  the  Commission  shall  be  taken  and 
held  in  all  courts  to  be  as  valid  and  bind¬ 
ing  as  if  due  personal  service  thereof  had 
been  made. 


RULES  AND  REGULATIONS 


period  at  the  end  of  the  first  sentence  The  regulations  so  adopted 
to  a  comma  and  adding  the  following  follows: 
clause:  “and  with  or  without  a  suitable  g^c. 
amebicidal  agent.” 

b.  Paragraph  (c)  Labeling  is  amended 
by  changing  subparagraph  (3)  to  read 

as  follows:  ,  - ^ 

(3)  on  the  label'and  labeling,  It  It  Application  „t  regalattoea 

contains  an  amebicidal  agent,  kaolin,  „nder  Vc  W,  68a  sit.*°9n?  m’’, 
or  pectm,  after  the  name  ‘  bacitracin  ^gQg  * 

tablets,”  “zinc  bacitracin  tablets,”  or  ^ _ .  ,  _  . 

“bacitracin  methylene  disalicylate  tab-  f  * 
lets,”  wherever  it  appears,  the  words  purposes  of  manufacturers 

“with _ ,”  in  juxtaposition  with 

such  name,  the  blank  being  filled  in 
with  the  common  or  usual  name  of  each 
such  other  ingredient  used. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  'the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  inter- 

TITLE  21— FOOD  AND  DRUGS  ®sted  members  of  the  affected  industry, 

and  since  it  would  be  against  public  in- 
Chapter  I — Food  and  Drug  Adminis-  terest  to  delay  providing  for  the  amend- 
tration,  Department  of  Health,  Edu-  ments  covered  by  this  order, 
cation,  and  Welfare  Effective  date.  This  order  shall  be- 

Subchapter  C _ Drugs  come  effective  upon  publication  in  the 

^  „  Federal  Register,  since  both  the  public 

Part  146a— Certification  of  Penicillin  affected  industry  will  benefit  by 

AND  Penicillin-Containing  Drugs  earliest  effective  date,  and  I  so  find. 

Part  146b— Certification  of  Strepto-  (gees.  507,  70i,  59  stat.  463,  52  Stat.  1055, 

MYciN  (OR  Dihydrostreptomycin)  and  as  amended;  2i  u.  s.  C.  357,  37i) 

Streptomycin-  (or  Dihydrostrepto¬ 
mycin-)  Containing  Drugs  Dated:  December  9,  1958. 

Part  146e — Certification  of  Bacitracin  [seal]  John  L.  Harvey, 

AND  Bacitracin -Containing  Drugs  Deputy  Commissioner 

of  Food  and  Drugs. 

MISCELLANEOUS  AMENDMENTS 

_  ^  A  ^  .  A,-  o.  [F-  58-10348;  Piled,  Dec,  15,  1958; 

Under  the  authority  vested  m  the  Sec-  8:45  a.  m.]  ^ 


*  Any  nonresident  broker  or  dealer, 
nonresident  general  partner,  or  non¬ 
resident  managing  agent,  whose  obli¬ 
gation  to  file  the  consent  to  service  re¬ 
quired  by  this  rule  arose  or  arises  prior 
to  the  effective  date  of  this  amendment, 
shall  file  the  form  of  consent  to  service 
required  under  this  rule  before  it  was 
amended. 

(Sec.  19,  48  stat.  85,,  as  amended,  15  U.  S.  C. 
778.  Interprets  or  applies  sec.  23,  48  Stat. 
901,  as  amended,  sec.  319,  53  Stat.  1173, 
secs.  38,  211,  54  Stat.  841,  855;  15  U.  S.  C.  78w, 
77ss8,  80a-37. 80b-ll) 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

December  8, 1958. 

(P.  R.  Doc.  58-10359;  Piled,  Dec.  15,  1958; 
8:48  a.m.] 


330.1- 1  Determination  of  price  for 

of  manufacturers  excise 

330.1- 2  Readjustments  of  price  for 

of  manufacturers  excise  t 


§  330.1-1  Determination  of  price  for 

-  -  . - ...  j  excise  toxet 

(a)  Section  3441  (a)  of  the  Inter^' 
Revenue  Code  of  1939,  providing  the  fcT 
lowing  rules  for  determining  tiie 
at  which  an  article  is  sold  for  purpo^ 
of  computing  any  manufacturers  excise 
tax  imposed  by  chapter  29  of  such  Code 
which  is  based  on  the  price  fw  which 
the  article  is  sold,  is  set  forth  below: 

(a)  In  determinins 


I  Sec.  3441.  Sale  price.  i 
for  the  purposes  of  this  chapter,  the  prto 
for  which  an  article  is  sold,  therei  ghan 
eluded  any  charge  for  coverings  and  con! 
tainers  of  whatever  nature,  and  any  charse 
incident  to  placing  the  article  in  condUtou 
packed  ready  for  shipment,  but  there  shaU 
be  excluded  the  amount  of  tax  imposed  bj 
this  chapter,  whether  or  not  stated  as  a  sepa¬ 
rate  charge.  A  transportation,  delivery,  in- 
surance,  installation,  or  other  charge  (not 
required  by  the  foregoing  sentence  to  be  in- 
•  eluded)  shall  be  excluded  from  the  price  only 
if  the  amount  thereof  is  established  to  the 
satisfaction  of  the  Commissioner,  in  accord¬ 
ance  with  the  regulations. 

(b)  Any  charge  which  is  required  by 
a  manufacturer,  producer,  or  importer 
to  be  paid  as  a  condition  to  his  sale  of  a 
taxable  article  and  which  is  not  attribu¬ 
table  to  an  expense  falling  within  one  of 
the  exclusions  provided  in  section  3441 
(a)  of  the  Internal  Revenue  Code  of  1939 
is  includible  in  the  sale  price  upon  which 
the  tax  is  based.  It  is  immaterial  for 
this  purpose  that  the  charge  may  be  paid 
to  someone  other  than  the  maniffacturer, 
producer,  or  importer,  or  that  it  may  be 
separately  billed  to  the  purchaser  as 
one  earmarked  for  expenses  incurred  or 
to  be  incurred  in  his  behalf,  as  for  ex¬ 
ample,  for  advertising  at  the  national  or 
On  March  22,  1958,  notice  of  proposed  local  level,  for  demonstration  or  display 
rule  making  with  respect  to  regulations  of  the  article,  for  sales  promotiem  pro- 
relating  to  the  determination  of  price  grams,  or  otherwise.  / 

and  price  readjustments  for  purposes  of  ,  i  o  //«. 

the  manufacturers  excise  taxe^  under  *  330  1-2  Readjustments  Of  price  for 

tne  manuiacturers  excise  taxes  under  purposes  of  manufacturers  excise  taxes. 

(^a)  Readjustments  of  the  price  of  an 
^  oc  article,  as  determined  for  purpases  of 

the  Federal^  Register  T2^  manufacturers  excise  taxes  imposed 

the  federal  Register  (23  F.  R.  1931)  chapter  29  of  the  Internal  Revenue 

After  consideration  of  all  ^ch  relevant  jggg  anticii;»ted. 

matter  as  was  presented  by  interested  However  under  section  3443  (a)  (2)  of 
persons  regarding  the  rules  proposed,  ^ode,  if  the  tax  is  based  upon  the 

the  regulations  as  so  published  are  hereby  o  nro. 

adopted,  subject  to  the  change  set  forth  which  an  article  is  ^1^*  ® 

jjgjQ^.  portionate  adjustment  of  the  tax  may  m 

Section  330.1-3  is  revised  by  substi-  “^de  when  the  price  is  subsequ^tlj 
tuting  “the  first  day  of  the  first  calendar  readjusted  by  a  bona  fide  discount,  re¬ 
month  which  begins  more  than  30  days  bate,  or  allowance  ntiade  to  the  purcnasei 
after  the  date  of  publication  of  this  part  of  the  article.  Section  3443  (a)  (2)  pro¬ 
in  the  Federal  Register”  for  “April  1,  vides  as  follows: 


FEDERAL  REGISTER 
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fitesdayt 


December  16,  1958 


nde  discount,  rebate,  or  allowance; 
W‘  ^JJiount  of  that  part  of  the  tax  pro- 
‘“jSfnate  tc  the  part  of  the  price  which  is 
JjSided  or  credited. 

in  determining  whether  a  manu- 
,  ihirer  producer,  or  importer  has  made 
^  twna  ’fide  discount,  rebate,  or  allow- 
to  a  purchaser,  for  purposes  of  sec- 
Fn  3443  (a)  (2) ,  the  basic  consideration 
S  whether  the  price  actually  paid  by, 
nrcVrged  against,  the  purchaser  has  in 
reduced  by  subsequent  trans- 
Sons  between  the  parties.  In  general 
the  price  will  be  considered  as  having 
Sen  readjusted  by  reason  of  a  bona  fide 
dS»unt,  rebate,  or  allowance  only  if  the 
^ufacturer,  producer,  or  importer  re- 
Dftvs  a  part  of  the  purchase  price  in  cash 

•  to  his  vendee,  or  credits  the  vendee’s 
■  account,  in  consideration  of  factors 
^!^ch  if  taken  into  account  at  the  time 

of  the  original  transaction,  would  have 
resulted  at  that  time  in  a  lower  sale 
price.  For  example,  a  price  readjust¬ 
ment  is  considered  to  have  been  made 
when  a  bona  fide  discoimt,  rebate,  or 
/  allowance  is  given  in  consideration  of 

•  such  factors  as  prompt  payment,  quan¬ 
tity  buying  over  a  specified  period,  the 
vendee’s  inventory  of  an  article  when 
new  models  are  introduced,  or  a  general 
price  reduction  affecting  articles  held  in 
stock  by  the  vendee.  On  the  other  hand, 
repayments  made  by  a  manufacturer, 
producer,  ,  or  importer  to  his  vendee  do 
not  effectuate  price  readjustments  if 
given  In  consideration  of  an  expenditure 
made  or  to  be  made  by  the  vendee  for 
national  or  local  advertising,  for  demon¬ 
stration  or  display  of  the  manufacturer’s 
product  by  the  vendee,  or  other  similar 
circumstances  under  which  the  vendee 
has  been  or  is  required  to  incur  an  ex¬ 
pense  which,  if  treated  as  a  separate 

'  item  in  the  original  transaction  and  not 
included  in  the  price  billed  for  the  tax¬ 
able  article,  would  nevertheless  have 
been  includible  in  the  price  of  the  article 
for  purposes  of  computing  the  tax. 

(c)  The  principles  stated  in  this  sec¬ 
tion  may  be  illustrated  by  the  following 
examples: 


Example  1.  A,  a  manufacturer  of  refriger¬ 
ators,  adds  X  dollars  per  refrigerator  as  a 
separate  Item  on  each  invoice  covering  sales 
to  his  distributors.  This  separate  charge, 
which  must  be  paid  by  the  distributor  as  a 
condition  to  the  sale,  is  credited  to  the 
distributor’s  account  in  a  reserve  fund  set 
up  for  local  advertising  of  A’s  product  and 
is  unconditionally  refundable  to  the  dis¬ 
tributor,  by  agreement  between  him  and 
the  manufacturer,  if  unexpended  within  a 
specified  period  or  upon  termination  of  the 
relationship  between  the  parties,  whichever 
Is  earlier.  A  also  makes  a  contribution  to 
the  diatributop’s  account  in  the  reserve  fund 
In  an  amount  equal  to  y  dollars  per  re¬ 
frigerator  purchased  by  the  distributor. 
Thereafter,  when  a  distributor  makes  an 
*xpendlture  for  local  advertising  of  A’s 
product,  the  distributor  is  given  a  credit 
memorandum  equal  tojthe  amount  of  such 
expenditure,  but  not  in  excess  of  x  plus  y 
dollars  per  refrigerator  purchased  by  him, 
which  is  charged  to  the  distributor’s  account 
in  the  reserve  fund.  In  this  situation,  the 
>*?regated  charge  of  x  dollars  for  local  ad¬ 
vertising  is  considered  to  be  a  part  of  the 
*^e  price  of  the  refrigerator,  and  the  addi- 
tioi^  contribution  of  y  dollars  made  by  A 
to  the  reserve  fund  does  not  affect  such  price, 
wthermore,  no  readjustment  of  price 
occurs  upon  issuance  of  a  credit  memoran¬ 


dum  in  consideration  of  amounts  expended 
by  the  distributor  for  local  advertising  of  A’s 
product.  However,  any  amount  remaining 
to  the  distributor’s  credit  in  the  reserve  fund 
upon  expiration  of  the  period  specified,  or 
upon  termination  of  the  relationship  be¬ 
tween  the  parties,  which  is  refunded  to  the 
distributor  in  accordance  with  the  agreement 
between  him  and  the  manufacturer,  consti¬ 
tutes  a  bona  fide  discount,  rebate,  or  allow¬ 
ance. 

Example  2.  B,  a  manufacturer  of  electric 
dishwashers,  bills  his  distributors  in  a  speci¬ 
fied  amount  per  dishwasher  purchased  by 
them.  Thereafter,  B  issues  to  each  distrib¬ 
utor  a  credit  memorandum  in  the  amount 
of  X  dollars  for  each  home  demonstration  by 
the  distributor  of  the  manufacturer’s  prod¬ 
uct.  ’The  credit'  which  B  allows  the  distrib¬ 
utor  for  demonstration  of  B’s  product  does 
not  effect  a  readjustment  of  price. 

Example  3.  C,  a  manufacturer  of  auto¬ 
mobiles,  bills  his  dealers  in  a  specified 
amount  per  automobile  purchased  by  them. 
Thereafter,  C  remits  to  the  dealer  x  dollars 
of  the  original  sale  price  for  each  automobile 
sold  by  the  dealer  in  the  last  month  of  the 
model  year.  An  additional  amount  of  y 
dollars  is  paid  to  the  dealer  upon  a  showing 
by  the  dealer  that  he  has  paid  y  dollars  to 
the  salesman  who  made  the  sale.  In  this 
case,  the  x  dollars  paid  to  the  dealer  by  C 
constitutes  a  bona  fide  discount,  rebate,  or 
allowance  since  payment  of  such  amount  is 
in  the  nature  of  a  price  reduction  by  reason 
of  the  dealer’s  inventory  when  new  models 
are  introduced.  However,  the  y  dollars  paid 
to  the  dealer  in  reimbursement  for  the 
amount  paid  by  him  to  the  salesman  who 
made  the  sale,  does  not  constitute  a  bona 
fide  discount,  rebate,  or  allowance.  More¬ 
over,  such  payment  of  y  dollars  is  essentially 
an  allowance  by  the  manufacturer  to  a  per¬ 
son  other  than  the  manufacturer’s  vendee 
and,  as  such,  would  not,  in  any  event,  be 
recognized  as  a  price  readjustment  (see 
§  316.13  (d)  of  Regulations  46,  1940  Edition 
(Part  316  of  this  chapter)). 

§  330.1-3  Application  of  regula¬ 
tions — (a)  In  general.  Except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
the  regulations  in  this  part  shall  be  ap¬ 
plicable  in  respect  of  sales  made  on  and 
after  March  1,  1939. 

(b)  Exceptions — (1)  Published  rul¬ 
ings.  S.  T.  430,  C.  B.  n-2,  300,  and  S.  T. 
523,  C.  B.  XI-2,  477,  to  the  extent  such 
rulings  are  inconsistent  with  the  regula¬ 
tions  in  this  part,  are  revoked  effective 
with  respect  to  sales  made  on  and  after 
the  first  day  of  the  first  calendar  month 
which  begins  more  than  30  days  after 
the  date  of  publication  of  this  part  in 
the  Federal  Register. 

(2)  Unpublished  rulings.  Any  un¬ 
published  ruling  of  the  Internal  Revenue 
Service,  insofar  as  it  is  inconsistent  with 
the  regulations  in  this  part,  is  revoked. 
The  extent  to  which  the  revocation  of 
any  such  unpublished  ruling  shall  be  ap¬ 
plied  without  retroactive  effect  for  any 
period  prior  to  the  first  day  of  the  first 
calendar  month  which  begins  more  than 
30  days  after  the  date  of  publication  of 
this  part  in  the  Federal  Register,  shall 
be  determined  in  accordance  with  the 
general  policy  of  the  Internal  Revenue 
Service  as  set  forth  in  paragraph  (i)  (4) 
of  §  601.201  of  the  Statement  of  Proce¬ 
dural  Rules  (26  CFR  601.201  (i)  (4) ; 
C.  B.  1955-2,  948) . 

The  regulations  prescribed  by  this 
Treasury  decision  are  hereby  prescribed 
under  and  made  applicable  to  sections 
4216  and  6416  (b)  (1)  of  the  Internal 


Revenue  Code  of  1954  (which  sections 
correspond  to  sections  3441  and  3443 
(a)  (2)  of  the  Internal  ^venue  Code  of 
1939)  imtil  superseded^  by  regulations 
issued  under  such  sections  of  the  Inter¬ 
nal  Revenue  Code  of  1954. 

[P.  R.  Doc.  68-10375;  Filed,  Dec.  16,  1968; 
8:51  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  1 — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E— Alcohol,  Tobacco,  and  Other 
Excise  Taxes 

[T.  D.  6339] 

Part  172 — ^Disposition  of  Seized 
Personal  Property 

MISCELLANEOUS  AMENDMENTS 

In  order  to  conform  to  and  implement 
sections  7325  and  7326  of  the  Internal 
Revenue  Code  of  1954  as  amended  by  the 
Excise  Tax  Technical  Changes  Act  of 
1958  (Public  Law  85-859,  72  Stat.  1275) , 
26  CFR  Part  172  is  hereby  amended  as 
follows : 

Paragraph  1.  Section  172.26  Is 
amended  to  read  as  follows: 

§  172.26  Forfeiture  of  seised  personal 
property.  Personal  property  seized  as 
subject  to  forfeiture  imder  the  internal 
revenue  laws  and  appraised  at  a  value  of 
$2,500.00  or  less,  and  any  carrier  ap¬ 
praised  at  $2,500.00  or  less  under  the  cus¬ 
toms  laws  shall  be  forfeited  to  the  United 
States  in  administrative  or  summary 
forfeiture  proceedings,  unless  within  30 
days  from  the  date  of  the  first  advertise¬ 
ment  of  seizure  as  required  by  I.  R.  C., 
section  7325,  or  within-  20  days  from  the 
date  of  first  publication  of  notice  of 
seizure  of  carriers  as  required  by  19 
XL  S.  C.,  section  1608,  a  claimant  appears 
and  files  proper  claim  supported  by 
$250.00  cost  bond,  thereby  removing  the 
forfeiture  status  of  the  property  or  car¬ 
rier  in  question  to  the  jurisdiction  of  the 
Federal  court  for  adjudication,  in  which 
event  the  seizure  in  question  shall  be  re¬ 
ferred  to  the  United  States  Attorney  for 
appropriate  judicial  forfeiture  pfoceed- 
ings  or  other  disposition. 

Par.  2.  The  following  new  subpart. 
Subpart  G,  is  added  immediately  follow¬ 
ing  Subpart  F: 

SUBPART  G — DISPOSAL  OF  FORFEITED  OR 
ABANDONED  PROPERTY 

§  172.65  Authority  for  Destruction. 
The  assistant  regional  commissioner  is 
authorized  to  order  the  destruction  of 
any  coin-operated  gaming  device  as  de¬ 
fined  in  I.  R.  C.,  section  4462  (a)  (2) 
upon  which  a  tax  is  imposed  by  I.  R.  C., 
section  4461,  after  the  expiration  of  three 
months  from  the  date  of  consummation 
of  administrative  forfeiture  under  any 
provision  of  I.  R.  C. 

Because  the  amended  sections  7325  and 
7326  of  the  Internal  Revenue  Code  of 
1954  are  effective  on  the  day  following 
the  date  of  enactment  of  the  Excise  Tax 
Technical  Changes  Act  of  1958  (Public 
Law  85-859,  72  Stat.  1275),  it  is  found 
that  it  is  impracticable  and  contrary  to 
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the  public  Interest  to  Issue  this  Treasury 
decision  with  notice  and  public  proce¬ 
dure  thereon  under  section  4  (a)  of  the 
Administrative  Procedure  Act  (60  Stat. 
238;  5  U.  S.  C.  1003)  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  such  Act.  Accordingly,  this  Treasury 
decision  shall  be  effective  on  September 
3.  1958. 

(68A  Stat.  917:  26  U.  S.  C.  7805) 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  December  11,  1958. 

Nelson  P.  Rose, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  68-10372;  Piled,  Dec.  16,  1958; 
8:50  a.  m.] 


TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

Subchapter  G — Water  Pollution  Control; 
Hearing  Procedures 

Part  81 — ^Public  Hearings  Under  the 
Federal  Water  Pollution  Coit'tol 
Act 

Notice  of  proposed  rule  making  having 
been  published  in  the  Federal  Register 
on  September  6, 1958  (23  F.  R.  6886)  and 
no  comments  having  been  received,  the 
amendment  to  this  part  as  hitherto  pub¬ 
lished,  which  is  set  out  below,  is  hereby 
adopted.  Such  amendment  shall  become 
effective  30  days  following  publication  in 
the  Federal  Register. 

Part  81  will  be  revised  to  read  as 
follows: 

Sec. 

81.1  Applicability. 

81.2  Definitions. 

81.3  Initiation  of  proceedings  for  public 

bearing;  appointment  of  Board. 

81.4  Organization  and  general  procedures 

of  the  Board. 

81.5  Notice  of  hearing. 

81.6  Service. 

81.7  Publication  of  notice. 

81.8  Parties. 

81.9  Presentation  of  evidence  by  the  Sur¬ 

geon  General. 

81.10  Hearing  procedure. 

81.11  Records  of  proceedings.  ’ 

81.12  Oral  argument. 

61.13  Final  findings  and  recommendations. 

Authority:  §§  81.1  to  81.13  Issued  under 
sec.  10,  70  Stat.  506;  33  U.  S.  C.  466i.  Inter¬ 
pret  or  apply  sec.  8,  70  Stat.  505;  33  U.  S.  C. 
466g. 

§  81.1  Applicability.  The  provisions 
of  this  part  apply  to  proceedings  under 
section  8  (e)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act  (70  Stat.  504;  33  U.  S.  C. 
466g  (e)). 

§  81.2  Definitions.  As  used  in  this 
part: 

(a)  “Act”  means  the  Federal  Water 

Pollution  Control  Act,  70  Stat.  498,  33 
U.  S.  C.  466.  • 

(b)  “Board”  means  the  board  ap- 
'  pointed  by  the  Secretary  pursuant  to 

section  8  (e)  of  the  act  (33  U.  S.  C.  466g 
(e)). 

(c)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 


(d)  “Pollution”  means  any  pollution 
declared  to  be  subject  to  abatement  by 
section  8  (a)  of  the  act  (33  U.  S.  C.  466g 
(a)). 

(e)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(f )  “Surgeon  General”  means  the  Sur¬ 
geon  General  of  the  Public  Health 
Service. 

(g)  The  definitions  of  terms  contained 
in  sections  8  and  11  of  the  act  (33  U.  S.  C. 
466g,  466j)  shall  be  applicable  to  such 
terms  as  used  in  this  part  unless  the 
context  otherwise  requires. 

§  81.3  Initiation  of  proceedings  for 
public  hearing;  appointment  of  Board. 
(a)  In  any  case  where  the  Secretary  finds 
that  the  conditions  precedent  to  the  call¬ 
ing  of  a  public  hearing  under  the  act 
exist,  he  will  call  such  a  hearing,  and 
may  either  fix  the  time  and  place  thereof, 
or  authorize  the  Surgeon  General  to  do 
so. 

(b)  Prior  to  the  hearing,  the  Secretary 
will  appoint  a  hearing  board  of  five  or 
more  persons,  as  provided  in  the  act,  and 
will  designate  one  of  the  members  as 
chairman.  A  majority  of  the  Board  shall 
be  persons  other  than  oflBcers  or  em¬ 
ployees  of  the  Department.  The  Sec¬ 
retary  may  revoke  appointment  to  the 
Board  in  the  event  of  disability  of  a 
member,  and  may  fill  any  vacancy  in  the 
membership  of  the  Board,  or  in  the  office 
of  chairman. 

§  81.4  Organization  and  general  pro¬ 
cedures  of  the  Board.  (a)  The  chairman 
shall  convene  the  Board  for  hearing 
sessions  and  for  such  other  meetings  as 
may  be  necessary. 

(b)  The  chairman  shall  preside  at  all 
hearing  sessions  and  meetings  of  the 
Board.  In  case  of  the  absence  or  in¬ 
capacity  of  the  chairman,  the  Board  may 
elect  from  its  members  an  acting  chair¬ 
man  to  preside  and  perform  the  duties 
of  the  chairman. 

(c)  The  hearing  shall  be  conducted  in 
an  informal  but  orderly  manner  in  ac¬ 
cordance  with  this  part.  A  quorum  of 
the  Board  for  the  purpose  of  the  hearing 
shall  consist  of  not  less  than  five  n\em- 
bers.  Questions  of  procedure  during  a 
hearing  shall  be  determined  by  the  chair¬ 
man.  Rulings  of  the  chairman  may  be 
appealed  to  the  Board. 

(d)  The  Board  shall  have  the  power 
to  rule  upon  offers  of  proof  and  the  ad¬ 
missibility  of  evidence,  to  receive  rele¬ 
vant  evidence,  to  examine  witnesses,  to 
regulate  the  course  of  the  hearing,  to 
change  the  time  and  place  of  the  hear¬ 
ing  or  any  of  its  sessions  upon  reasonable 
notice  to  the  parties,  and  to  hold  con¬ 
ferences  for  the  settlement  or  simplifica¬ 
tion  of  issues. 

(e)  The  Surgeon  General  shall  pro¬ 
vide  for  the  Board  such  clerical  and 
technical  assistance  as  may  be  neces¬ 
sary. 

(f)  The  Board  shall  designate  an  ex¬ 
ecutive  secretary,  from  personnel  pro¬ 
vided  by  the  Surgeon  General,  who  shall 
maintain  and  have  custody  of  all  official 
records  and  other  documents  pertaining 
to  the  functions  of  the  Board,  and  shall 
perform  such  other  duties  related  to  its 
fimctions  as  the  Board  may  prescribe. 

(g)  The  Board  may  authorize  the 
chairman  and  the  executive  secretary  on 


its  behalf  to  execute,  issue  or  serve  siwi, 
notices,  reports,  communications  ^ 
other  documents  relating  to  the’fmS^ 
tions  of  the  Board  as  it  may  deem  prop^ 

§  81.5  Notice  of  hearing,  (a) 
Surgeon  CSeneral  shall  issue  and  ten 
notice  of  hearing  as  herein  provided^* 
if  the  time  and  place  of  the  hearing  W 
not  been  fixed  by  the  Secretary 
fix  such  time  and  place.  ^ 

(b)  The  notice  of  hearing  shaU  iden 
tify  the  person  or  persons  discharglM 
any  matter  causing  or  contributing  ^ 
the  pollution,  and  briefly  describe  th« 
nature  of  the  discharge  or  dischareJ 
and  the  interstate  waters  aflectS 
thereby.  The  notice  shall  include  tS 
names  of  the  persons  constituting  the 
Board  before  whom  the  hearing  will  he 
held  upon  a  day  and  at  a  time  and  place 
specified  not  earlier  than  three  (3)  we^ 
after  the  service  of  the  notice. 

(c)  Notice  of  hearing  shall  be  servM 
on  the  following : 

(1)  Each  person  named  in  the  notice 
as  discharging  any  matter  causing  or 
contributing  to  pollution;  and  the  water 
pollution  control  agency  or  interstate 
agency  to  whom  formal  notification  d 
such  pollution  has  previously  been  given 
in  accordance  with  the  Act. 

(2)  The  water  pollution  control 
agency  or  the  interstate  agency  of  the 
State  or  States,  other  than  that  in  which 
the  discharge  originates,  claiming  to  be 
adversely  affected  by  such  pollution. 

*  §  81.6  Service.  Notice  of  hearing, 
findings,  conclusions  and  recommenda¬ 
tions  of  the  Board,  and  any  other  docu¬ 
ments  relating  to  the  functions  of  the 
Board,  may  be  served  by  mailing  a  copy 
thereof  addressed  to  each  person  or 
agency  to  be  served  at  their  respective 
residences,  offices  or  places  of  business 
as  ascertained  by  the  Surgeon  General 
or  the  Board,  as  the  case  may  be. 

§  81.7  Publication  of  notice.  Notice 
of  the  public  hearing  shall  be  published 
in  the  Federal  Register  at  least  three 

(3)  weeks  prior  to  the  hearing. 

§  81.8  Parties,  (a)  The  parties  to  a 
hearing  shall  include  the  persons  and 
agencies  specified  in  §  81.5  (c). 

(b)  The  Surgeon  General  shall  have 
all  the  rights  of  a  party  to  the  hearing. 

(c)  Upon  application  and  good  cause 
shown,  the  Board  may  permit  any  inter¬ 
ested  person  or  agency  to  appear  before 
it  and  be  admitted  as  a  party  to  such 
extent  and  upon  such  terms  as  the  Board 
shall  determine  proper. 

(d)  Any  party  may  appear  in  person 
or  by  counsel. 

(e)  The  failure  of  any  party  to  file  an 
appearance  or  appear  at  the  hearing  in 
response  to  the  notice  of  hearing  shall 
not  delay  the  hearing  and  the  Board  may 
proceed,  hear  and  receive  evidence  and 
take  other  appropriate  action  affecting 
such  party. 

§  81.9  Presentation  of  evidence  by  the 
Surgeon  General.  The  Surgeon  General 
shall  arrange  for  the  presentation  of  evi¬ 
dence  concerning  the  pollution,  the  per¬ 
son  or  persons  discharging  any  matter 
causing  or  contributing  to  the  pollution 
and  remedial  measures,  if  any,  recom¬ 
mended  by  him. 


FEDERAL  REGISTER 


Tuesday.  December  IS,  19S8 


I  #110  Hearing  procedure,  (a)  Each 
-i!«Pss  shall,  before  testifying,  be  sworn 
?  make  afiarmation. 

rS^men  necessary,  in  order  to  pre- 
undue  prolongation  of  the  hearing, 
Board  may  limit  the  number  of  times 
onv  witness  may  testify,  the  repetitious 
Smination  or  cross-examination  of 
Stoes^  or  the  amount  of  corroborative 
or  testimony.  ,  ,  .  , 

(c)  The  Board  shall  exclude  irrele- 
yant,  immaterial  or  unduly  repetitious 

^(d*)°^ery  party  shall  have  the  right 
to  present  evidence  and  cross-examine 
fitnesses. 


18111  Record  of  proceedings,  (a) 
Tatlmony  given  and  other  proceedings 
had  at  a  hearing  shall  be  reported  ver- 
A  transcript  of  such  report  shall 
he  8  part  of  the  record  and  the  sole  ofiB- 
cial  transcript  of  the  proceedings. 

(b)  All  written  statements,  charts, 
tabulations  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
showing  satisfactory  to  the  Board  of  their 
authenticity,  relevancy  and  materiality, 
be  received  in  evidence  and  shall  consti¬ 
tute  a  part  of  the  record. 

(c)  Where  the  testimony  of  a  witness 
refers  to  a  statute,  or  a  report  or  docu¬ 
ment,  the  Board  shall,  after  satisfying 
itself  of  the  identification  of  such  stat¬ 
ute,  report  or  document,  determine 
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whether  the  same  shall  be  produced  at 
the  hearing  and  physically  be  made  a 
part  of  the  record  or  shall  be  incorpo¬ 
rated  in  the  record  by  reference. 

(d)  The  Board  may  take  official  notice 
of  statutes  of  the  United  States  or  of 
any  State  and  of  duly  promulgated  regu¬ 
lations  of  any  Federal  agency. 

(e)  The  Board  may  take  official  notice 
of  a  material  fact  not  appearing  in  the 
evidence  in  the  record,  but  any  party, 
prior  to  the  conclusion  of  the  hearing, 
shall  be  afforded  an  opportunity  to  show 
the  contrary. 

§  81.12  Oral  argument.  Oral  argu¬ 
ment  may  be  permitted  in  the  discretion 
of  the  Board,  and  shall  be  reported  as 
part  of  the  record  unless  otherwise  or¬ 
dered  by  the  Board. 

§  81.13  Final  findings  and  recommen¬ 
dations.  (a)  The  Board  shall  make  its 
final  findings,  conclusions  and  recom¬ 
mendations,  if  any,  based  on  the  evidence 
presented  at  the  hearing,  and  submit  the 
same  to  the  Secretary. 

(b)  Upon  submission  of  such  findings, 
conclusions  and  recommendations,  the 
Board  shall  be  terminated  and  all  rec¬ 
ords  pertaining  to  its  functions  trans¬ 
ferred  to  the  custody  of  the  Surgeon 
General. 

(c)  A  copy  of  the  findings,  conclusions, 
and  recommendations,  if  any,  of  the 


Board  Shan  be  served  on  all  parties  to 
the  hearing  by  the  Secretary. 

Dated:  December  2, 1958. 

[seal]  L.  E.  Burney, 

Surgeon  General. 

Approved:  December  10, 1958. 

^Arthur  S.  Flemming, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.  R.  Doc.  68-10349;  Piled,  Dec.  15,  1958; 
8:46  a.m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  123 — ^Freight  Commodity  Statistics 

TRAILER-ON-FLAT-CAR  TRAFFIC 

December  10.  1958. 
Section  123.6  Trailer-on-flat-car  traf¬ 
fic  having  expired  by  reason  of  the  pro¬ 
visions  of  said  section,  notification  of 
such  expiration  is  hereby  given,  and  said 
section  is  hereby  deleted  from  the  regu¬ 
lations  included  in  Title  49  of  the  Code 
of  Federal  Regulations. 

[Seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-10358;  Piled,  Dec.  15.  1968; 
8:48  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  922  ] 

Vauncia  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

rmSINGS  AND  DETERMINATIONS  WITH  RE¬ 
SPECT  TO  CONTINUANCE  OF  MARKETING 
AGREEMENT  AND  AMENDED  ORDER 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  131  and 
Order  No.  22,  as  amended  (7  CFR  Part 
922)  and  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.)  notice 
was  given  in  the  Federal  Register  on 
August  23,  1958  (23  F.  R.  6557) ,  that  a 
ref“rendum  would  be  conducted  among 
the  growers  who,  during  the  period  Feb- 
ruaiy  1,  1957,  through  January  31,  1958 
(which  period  was  determined  to  be  a 
representative  period  for  purposes  of 
such  referendum) ,  had  been  engaged,  in 
the  State  of  Arizona  and  that  part  of 
the-State  of  California  south  of  the  37th 
Parallel,  in  the  production  of  Valencia 
or^es  for  market  to  determine  whether 
Rich  growers  favor  continuance  of  the 
said  marketing  agreement  and  order. 

Upon  the  basis  of  the  results  of  the 
aforesaid  referendum,  which  was  con¬ 
ducted  during  the  period  September  26, 
1958.  through  October  15,  1958,  both 
wtes  inclusive,  it  is  hereby  found  and 
determined  that  the  continuance  of  the 


said  marketing  agreement  and  order  is 
favored  by  the  requisite  majority  of  such 
growers. 

Dated:  December  11,  1958. 

[SEAL]  E.  L.  Peterson, 

Assistant  Secretary. 

[F.  R.  Doc.  58-10377;  Filed,  Dec.  15,  1958; 
8:51  a.  m  ] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  1201 

V 

Tolerances  and  Exemptions  From  Tol¬ 
erances  FOR  Pesticide  Chemicals  in 
OR  ON  Raw  Agricultural  Commodities 

withdrawal  of  petition  FOR  ESTABLISH¬ 
MENT  OF  TOLERANCES  FOR  RESIDUES  OF 
HEPTACHLOR 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1).  68  Stat.  512,  as  amended  52 
Stat.  1784;  21  U.  S.  C.  346a  (d)  (1) ),  the 
following  notice  is  issued: 

In  accordance  with  §  120.8  With¬ 
drawal  of  petitions  without  prejudice  of 
the  general  regulations  for  setting  tol¬ 
erances  and  granting  exemptions  from 
tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  (21  CFR 
120.8;  23  F.  R.  6403),  Velsicol  Chemical 
Corporation,  330  East  Grand  Avenue, 
Chicago,  Illinois,  has  withdrawn  its  peti¬ 


tion,  as  amended,  for  establishment  of 
tolerances  for  residues  of  heptachlor  in 
or  on  certain  forage  crops,  notice  of 
which  was  published  in  the  Federal  Reg¬ 
ister  of  May  9,  1958  (23  F.  R.  3106). 

The  withdrawal  with  respect  to  this 
petition  is  without  prejudice  to  a  future 
filing. 

Dated:  December  9,  1958. 

[SEAL]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[P.  R.  Doc.  58-10347;  Piled,  Dec.  15,  1968; 

8:45  a.  m.] 


[21  CFR  Part  121  ] 

Food  Additives 

PROPOSED  DEFINITIONS  AND  PROCEDURAL 
AND  INTERPRETATIVE  REGULATIONS 

Correction 

In  Federal  Register  Document  58- 
10106,  published  at  page  9511  in  the 
issue  for  Tuesday,  December  9,  1958,  the 
following  changes  should  be  made: 

1.  The  ninth  line  of  the  introduction 
para^aph  should  read  “Health,  Educa¬ 
tion,  and  Welfare  (23  F.  R.  9500) ,  pro-”. 

2.  In  paragraphs  (b)  and  (c)  of  §  121.3, 
“121.7”  should  read  “121.100”. 

3.  In  the  table  of  preservatives  under 
§  121.100,  “vitamin  B”,  appearing  in  the 
thir4  column  under  “Antimycotics”  and 
“General”,  should  read  “vitamin  Bi”. 


V 


PROPOSED  RULE  MAKING 


Ing  a  copy  of  the  notice  with  the  Direeb* 
Federal  Register  Division. 

(62  Stat.  738,  18  U.  S.  C.  831-835;  49  sUf  ka. 
62  Stat.  1237,  54  Stat.  921,  49  U.  8.  ^  ^ 

By  the  Commission,  Division  8. . 
[seal]  Harold  D.  McCot 

Secretary: 

Part  72— Commodity  List  of  ExpLosm* 
AND  Other  Dangerous  Articles  Con 

TAINING  THE  SHIPPING  NaME  OR  Drscmp' 

TiON  OF  All  Articles  Subject  to  Pab-C 
71-78  OF  This  Chapter  ^ 

Amend  §  72.5  Commodity  list  (ig  p  r 
8524,  Dec.  14,  1954)  (16  P.  R.  5322  jiiri 
6,  1951)  (19  P.  R.  1276,  Mar.  6, 1954)  ^ 
F.  R.  7596,  7597,  Oct.  4,  1956)  (18  P  R 
5270,  Sept.  1,  1953)  (15  P.  R.  8270  8271 
8273,  Dec.  2,  1950)  as  follows:  ’  ’ 

§  72.5  List  of  explosives  and  other 
dangerous  articles,  (a)  •  •  • 


next  hearing  In  this  docket.  It  appears, 
however,  that  the  proposed  amendments 
have  been  the  subject  of  exchanges  and 
study  by  interested  parties,  in  which  sub¬ 
stantial  agreement  has  been  reached.  In 
view  thereof  no  oral  hearing  is  contem¬ 
plated  at  this  time. 

Any  party  desiring  to  make  representa¬ 
tions  in  favor  of  or  against  the  proposed 
amendments  may  do  so  through  the  sub¬ 
mission  of  written  data,  views,  or  argu¬ 
ments.  The  original  and  five  copies  of 
such  submission  may  be  filed  with  the 
Commission  on  or  before  January  2, 1959. 
The  proposed  amendments  are  subject  to 
change  or  changes  that  may  be  made  as 
a  result  of  such  submissions. 

Notice  to  the. general  public  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  OflBce  of  the  Secretary  of  the  Com¬ 
mission  for  public  inspection,  and  by  fil- 


CIVIL  AERONAUTICS  BOARD 

[  14CFR  Part  2971 

[Economic  Begs.  Draft  Release  100-A] 

Classification  and  Exemption  of  Air 
Cargo  Consolidators 

SUPPLEMENTAL  NOTICE  OF.  PROPOSED 
RULE  MAKING 

December  11, 1958. 

The  Board  gave  notice  in  23  F.  R.  8816 
and  by  circulation  of  Civil  Aeronautics 
Board  Draft  Release  No.  100,  dated  No¬ 
vember  6,  1958,  that  it  had  under  con¬ 
sideration  the  adoption  of  a  revised 
Part  297  of  the  Economic  Regulations 
designed  to  implement  its  policy  de¬ 
terminations  in  the  International  Air 
Freight  Forwarder  Investigation,  Docket 
No.  7132.  In  its  notice  the  Board  re¬ 
quested  that  interested  parties  submit 
such  comments  as  they  may  desire  not 
later  than  December  12,  1958. 

The  Board  has  been  requested  to  ex¬ 
tend  the  date  for  return  of  comments 
on  the  proposal  stated  in  its  aforesaid 
notice  to  December  26, 1958. 

The  undersigned,  acting  under  au¬ 
thority  duly  delegated  by  the  Board, 
finds  that  good  cause  has  been  shown 
for  the  aforestated  request  and  that  the 
request  is  reasonable  and  not  incon¬ 
sistent  with  the  public  interest.  Notice, 
therefore,  is  hereby  given  that  the  time 
-within  which  comments  on  Draft  Re¬ 
lease  No.  1*00  will  be  received  is  extended  Highway  fusees, 
to  December  26, 1958. 

(Sec.  205  (a)  of  the  Civil  Aeronautics  Act, 
as  amended,  52  Stat.  984;  49  U.  S.  C.  425) 

[SEAL]  Ross  I.  NEWMANN, 

Assistant  General  Counsel, 

Rules  and  Legislation. 

[P.  R.  Doc.  58-10414;  Piled,  Dec.  15,  1958; 

9:10  a.  m.] 


Maximnm 
quantity  ini 

outside  con- 
tainerbynil 
expn* 


Exemptions  and 
packing  (see  sec.) 


Label  required 
if  not  exempt 


Article 


Classed  as 


(Change) 

Aldrin  mixtures,  liquid,  with  more  than  60 
percent  aldrin. 

Aldrin  mixtures,  dry,  with  more  than  65 
percent  aldrin. 

Antimony  pentachloride  solution _ 

4-Chloro-o-toluidine  hydrochloride . . 


Poison. 


Poison. 


200  pounds. 

5  pints.  . 

1  quart. 

200  pounds, 
f 

200  pounds. 
200  pounds. 
200  pounds. 
200  pounds. 
200  pounds. 
200  pounds. 


73.244,  73.245... 

No  exemption, 
73.362. 

No  exemption, 
73.108. 

No  exemption, 
73.108. 

No  exemption, 
73.108. 

No  exemption. 
73.108. 

No  exemption, 
73.108. 

No  exemption, 
73.108. 

No  exemption, 
73.108. 


W'hite. 

Poison. 


Hand  signal  devices. 


Railway  fusees. 


Signal  flares. 


Smoke  candles. 


Smoke  pots. 


Smoke  signals. 


Tank  car,  containing  rexidual  phosphorus  and 
filled  with  water  or  inert  gas. 

Very  signal  cartridges _ _ _ 


No  exemption, 
73.108. 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  72,  73,  74,  77,  73  1 

[Docket  No.  3666;  Notice  37] 

Transportation  of  Explosives  and  Other 
Dangerous  Articles 

NOTICE  OF  proposed  RULE  MAKING 

December  1, 1958. 

The  Commission  is  in  receipt  of  appli¬ 
cations  for  early  amendment  of  the 
above-entitled  regulations  insofar  as 
they  apply  to  shippers  in  the  preparation 
of  articles  for  transportation,  and  to  all 
carriers  by  rail  and  highway.  The  pro¬ 
posed  amendments  are  set  forth  below 
and  the  reasons  therefor  are  listed  in  the 
Appendix  below. 

Application  for  these  amendments 
ordinarily  would  be  considered  at  our 


Pmamenthane  hydroperoxide. 
Silicon  tetrafluorlde . . 


Oxy.  M. 
Nonf.  O. 
F.  a.... 


73.153(b),  73.224 
73.302,  73.307.... 
73.302,  73.308. 


Yellow.. 
Green... 
Red  Gas. 


1  quart. 

300  poundi, 
300  pounds. 


Vinyl  fluoride,  inhibited. 


Part  73 — Shippers 


§  73.31  Qualification,  maintenance, 
and  use  of  tank  cars,  (a)  •  •  • 


subpart  a — PREPARATION  OF  ARTICLES  FOR 
TRANSPORTATION  BY  CARRIERS  BY  RAIL 
FREIGHT,  RAIL  EXPRESS,  HIGHWAY,  OR 
WATER 


Where  these  regtilatlons 
call  for  specification 
numbers— 


These  specification  eon- 
tainers  may  also  be  used 
subject  to  the  provision* 
of  the  following  notes- 


1.  In  §  73.31  amend  spec.  107A****  in 
paragraph  (a)  table;  add  footnote  13  to 
paragraph  (a)  table;  amend  paragraph 
(g)  (9)  table  1;  add  footnotes  (h)'and 
(i)  to  paragraph  (g)  (9)  table  1  (22 
F.  R.  11030,  Dec.  31,  1957)  (21  F.  R.  4562, 
June  26,  1956)  (22  F.  R.  4789,  July  9, 
1957)  to  read  as  follows: 


(Change) 


None. 


•*  The  test  pressures  of  tanks  built  in  the  United  States 
prior  to  January  1, 1956  may  be  increased  to  comply  with 
current  Specification  ICC-107A.  Original  and  revised 
test  pressures  must  be  indicated  and  may  be  shown  m 
plate  attached  to  the  bulkhead  of  the  car. 


''December  16,  1958 


FEDERAL  REGISTER 


Table  1— Retest  Periods  and  Pressures 


Interior  beater 
systems  retest 


Tank  retests 


{Change) 


ICO-103C-AL- 


SUBPART  B — explosives;  DEFINITIONS  AND 
PREPARATION 


In  broDilBC  86rvic6  n6Gu  not  De  rCtCStcu  as 
mescrlbed  In  the  table.  Safety  valves  are 
to  be  retested  every  two  years. 

1  Tanks  which  have  had  glass  or  rubber 
Unlng  applied  are  not  subject  to  periodic 
retests. 

2  In  §  73-32  amend  paragraph  (e)  (2) 
(15  P.  R.  8279,  Dec.  2,  1950)  to  read  as 
follows: 

$  73.32  Qualification,  maintenance, 
and  vise  of  portable  tanks.  *  *  * 

(e)  *  *  • 

(2)  Every  portable  tank  container 
which  is  constructed  in  accordance  with 
irc  Specification  51  (§  78.245  of  this 
diapter),  or  qualified  for  transporting 
compressed  gases  as  prescribed  in  these 
regulations  shall  be  tested  at  least  once 
in  every  five  years  in  accordance  with 
subparagraphs  (3) ,  (4) ,  and  (5)  of  this 
paragraph.  A  written  record  of  all  re¬ 
quired  pressure  tests  shall  be  retained. 

3.  In  §  73.33  amend  paragraph  (k)  (1) 
(20  P.  R.,8098,  Oct.  28,  1955)  to  read  as 
follows: 

$  73.33  Qualification,  maintenance, 
and  use  of  cargo  tanks.  *  *  * 

(k)  *  •  • 

(l)  Every  cargo  tank  which  is  con¬ 
structed  in  accordance  with  or  fulfilling 
the  requirements  of  ICC  Specification 
MC330  ^all  be  tested  at  least  onee  in 
every  five  years  in  accordance  with  sub- 
paragraphs  (2),  (3),  and  (4)  of  this 
paragraph,  except  that  tanks  and  safety 
valves  of  cargo  tanks  used  for  the  trans¬ 
portation  of  chlorine  must  be  retested 
at  intervals  of  two  years  or  less.  A 
written  record  of  all  such  required  pres¬ 
sure  tests  shall  be  retained  in  the  prin¬ 
cipal  office  of  the  motor  vehicle  operator. 

4.. In  §  73.34  amend  only  the  table  in 
paragraph  (k)  Excejition  12  (23  P.  R. 
7646,  Oct.  3,  1958)  to  read  as  follows: 

S  73.34  Qualification,  maintenance, 
and  use  of  cylinder^.  *  *  * 


^  ‘  ^  ^  §  73.153  amend  paragraph  (c) 

louows.  (gg)  (gg^  (22  P.  R.  11031.  Dec.  31, 

§  73.63  High  explosive  with  liquid  ex-,  1957)  to  read  as  follows: 
plosme  ingredient.  •  •  •  1  73.153  Exemptions  for  flammable 

<1)  spec.  14,  15A,  or  16A  (8§  78.165.  and  oiidfeinp  materials.  <  •  • 

78.168,  or  78.185  of  this  chapter)  wooden  //.e-. 

boxes  or  spec.  12H,23P.  or  23H  (15  78.209.  HefnInS  mmrttr 

78.214,  or  78.219  ot  this  chapter)  fiber:  <««>  Halmum  powder,  wet  or  sludge. 

board  boxes.  Inside  containers  must  2.  In  §  73.214  add  paragraph  (a)  (3) 

consist  of:  (15  F.  R.  8311,  Dec.  2,  1950)  to  read  as 

(i)  Cartridges  not  exceeding  4  inches  follows:  _ 

in  diameter  and  not  exceeding  8  inches  |  73.214  Zirconium  powder  or  haf- 

4.  nium  powder,  wet  or  sludge,  (a)  *  •  • 

(u)  cartridges  exceeilmg  4  inrties  n  (g,  zirconium  powder  in  maximum 
Jameter  and  not  exceeding  5  mchra  in  quantities  ol  10  pounds  each  in  poly- 
diameter  and  between  8  inchra  and  not  ethylene  bottles  filled  with  water  may 
exceeding  10  inches  m  length  must  be  shipped  in  metal  containers  over- 
redipiMd  m  melted  paraffin  or  equivalent  packed  in  spec.  6A.  6B,  6C.  17C,  or  17H 

.  ...  ,  <55  78.97.  78.98, 78.99. 78.115.  or  78.118  ol 

(ill)  Two  or  more  cartridges  that  must  tnis  chapter)  metal  drums.  Bottle  clo- 
be  redipp^  because  of  their  size  must  jure  must  be  ot  the  screw  type,  sealed 
te  enclosed  m  anotoer  strong  paper  sheU  witn  tape.  A  noncombustible  type  cush- 
to  form  a  completed  cartridw  not  ex-  loning.  capable  of  absorbing  the  entire 
ceeding  30  inches  in  length.  The  result-  liquid  contents  of  the  package  must 'be 
mg  cartridge  must  dipped  m  melted  placed  between  the  polyethylene  bottle 
parato  or  equivalent  material.  and  the  inner  metal  container  and  also 

(iv)  OroM  weight  of  wt^en  boxes  not  between  the  inner  metal  container  and 
to  exceed  75  iwunds  and  gross  weight  the  outside  specification  drum, 
of  fiberboard  boxes  not  to  exceed  65 

pounds.  3.  In  §  73.217  amend  paragraph  (b) 

,  1.  rvN  (21  P.  R.  365,  Jan.  19,  1956)  to  read  aj 

2.  In  §  73.100  amend  paragraph  (b)  follows- 
(3)  (22  P.  R.  3925,  June  5,  1957)  to  read 

as  follows:  §73.217  Calcium  hypochlorite  eom- 

C  rto  mn  e.Te,oo  r>  Pounds.  dry.  uud  lithium  hypochloriU 

§  73.100  ^Definitions  of  class  C  explo-  compounds,  dry.  •  •  • 

•  *  *•  strong  outside  wooden  or  fiber- 

/ox  1  4.  1  j-  board  packages  containing  inside  con- 

(3)  Blank  cartridges  including  canopy  jalners  of  glass  or  metal  not  over  flv. 
remover  cartridges,  starter  cartridges,  pounds  capacity  each,  except  that  meta 
and  seat  ej^ector  cartridges  contammg  mside  containers  not  over  seven  and  one 
not  more  than  500  grains  of  pro^llant  capacity  each  are  author 

iwwder.  provided  that  such  cartridges  ized  for  material  in  tablet  form  only,  an 
Shall  be  mcapable  of  functioning  en  exempt  from  specification  packaging 
masse  as  a  result  of  the  functiomng  of  marking,  and  labeling  when  offered  fo: 
any  single  cartridge  m  the  container  or  transportation  by  rail  freight,  rail  ex 
as  a  result  of  exposure  to  external  flame,  pj-ess,  or  highway.  When  for  transpor 
SUBPART  c — FLABJMABLE  LiQxnDs;  DEFiNi-  tation  by  Water,  strong  wooden  or  fiber 
TiON  AND  PREPARATION  board  Containers  with  inside  metal  con 

Amend  entire  §  73.134  (23  F.  R.  2324,  pounds  capacit; 

Av^  in  ioKo\  each,  or  not  over  seven  and  one-hal 

Apr.  10,  1958)  to  read  as  follows.  pounds  capacity  each  of  material  in  tab 

§  73.134  Aluminum  triethyl,  aluminum  let  form,  are  exempt  from  specification 
trimethyl,  pyroforic  fuel,  pyrofwic  solu-  packaging  only.  Shipments  for  trans 
tions,  or  zinc  ethyl,  (a)  Aluminum  tri-  portation  by  highway  carriers  are  exemp 
ethyl,  aluminum  trimethyl,  pyroforic  fj-om  Part  77  of  this  chapter,  excep 
fuel,  pyroforic  solutions,  or  zinc  ethyl  .  77  ^nd  Part  197  of  this  chaptei 
must  be  shipped  in  devices  or  apparatus 

of  a  t3T)e  approved  by  the  Bureau  of  Ex-  §  73.224  amend  the  heading  ani 

plosives  or  in  specification  containers  as  introductory  text  of  paragraph  (a) 
follows:  amend  paragraph  (a)  (3) ;  add  para 


Cylinders  made  In 
oomplianoe  with — 


Used  exclusively  for- 


ICO-8A480,  ICC-3AA480, 
ICC-3A480X,  ICC-4B, 
ICC-4BA,  ICC-26-240  ‘ 
or  ICC-2ft-300.« 

1C(M,  ICC-3A  480,  ICC- 
aAA480,  ICC-3A  480X, 
ICC-4A480,  or  ICC- 
4AA480. 

ICC-4B300  or  ICC-^BA300. 


Llfjuefled  petroleum  pas 
which  is  commercially 
free  from  corroding  com¬ 
ponents. 

Anhydrous  ammonia  of  at 
least  99.95%  purity. 


Fluorlnated  hydrocarbons 
and  mixtures  thereof 
which  are  commercially 
free  from  corroding  com¬ 
ponents. 


I 


-  V 


PROPOSED  RULE  MAKING 


points  in  the  United  States  which  are  7.  In  §  73.264  redesignate  partutmiA 
consigned  to  such  destinations  are  (b)  (4)  as  paragraph  (b)  (5)  and  S 
authorized  to  be  transported  to  ship  side  paragraph  (b)  (4)  (15  F.  R.  83ia  De^ 
by  rail  freight  in  carload  lots  only  and  1950)  to  read  as  follows:  ’*^-2, 

by  motor  vehicle  In  truckload  lots  o^y  5  „  354  HydroflmMc  a<M  •  .  . 

(not  permitted  for  antimony  penta-  •  • 

chloride  or  tin  tetrachloride  anhydrous) .  (4)  5^  (g  ,3  245 

3.  In  §  73.248  amend  paragraph  (a)  Portable  tanks. 

(2)  (15  F.  R.  8314,  Dec.  2,  1950)  to  read,  (5)  Because  of  the  present  emersenwr 
as  follows:  and  until  further  order  of  the  ComS 

§  73.248  Acid  sludge,  sludge  acid.  hydrofluorfc 

spent  sulfuric  acid,  or  spent  mixed  acid.  examination  are 

(a)  *  *  •  u,  authorized  for  transportation  by  ran 

(2)  Spec.  IX  (§  78,5  of  this  chapter).  ^Sed 
Boxed  carboys;  single-trip  for  export  nnt 

only.  For  shipment  by  common  carriers  hvrfrnt:t^tir*niiv  tn  tmn 
by  water  to  noncontiguous  territories  or  ^  ratpstpH 

possessions  of  the  United  States  and  for-  “‘J' 

piffti  poiintrips-  shinmenCs  from  inland  ^  Strong  wooden  boxes.  The 

points  to  States  which  are  SoD«So?e“eUon%T??2?'f 

consigned  to  such  destinations  are  au-  not 

thorlzed  to  be  transported  to  ship  side  iT  L?er  wSvht  '*"?“*  «• 

by  rail  freight  in  carload  lots  only  and  «» 

by  motor  vehicle  in  truckload  lots  only.  ^ 

4.  In  §  73.250  amend  paragraph  (a)  (^5  P  r'^8318'dTc^2^1S5??^ 

(2)  (15  F.  R.  8314,  Dec.  2,  1950)  to  read  ^  read 

_  as  follows:  * 

as  follows: 

§  73.250  Automobiles  or  other  self-  ^  Hydrofiuosilicic  acid.  •  •  » 

propelled  vehicles,  engines  or  other  me- 
chanical  apparatus,  (a)  *  •  * 

(2)  When  wet  batteries  or  batteries 
shipped  dry  in  the  same  container  with 
electrolyte  (acid)  are  shipped  with  auto¬ 
mobile  parts  or  assembly  material,  the 
batteries  must  be  boxed  or  crated  and  so 
loaded,  blocked,  and  braced  in  the  car 
or  motor  vehicle  as  to  prevent  movement 
therein  during  transit,  and  the  load  must 
be  so  arranged  that  loose  articles  cannot 
come  in  contact  with  the  batteries. 

5.  In  §  73.262  amend  paragraph  (a) 

(2)  (15  F.  R.  8316,  Dec.  2,  1950)  to  read 
as  follows: 

§  73.262  Hydrobromic  acid,  (a)  *  •  • 

(2)  Spec.  IX  (§78.5  of  this  chapter). 

Boxed  carboys;  single-trip  for  export 
only.  For  shipment  by  common  carriers 
by  water  to  noncontiguous  territories 
or  possessions  of  the  United  States  and 
foreign  countries ;  shipments  from  inland 
points  in  the  United  States  which  are 
consigned  to  such  destinations  are  au¬ 
thorized  to  be  transported  to  ship  side 
by  rail  freight  in  carload  lots  only  and 
by  motor  vehicle  in  truckload  lots  only. 

6.  In  §  73.263  amend  paragraph  (a) 

(6)  (15  F.  R.  8316,  8317,  Dec.  2,  1950)  to 
read  as  follows: 

§  73.263  Hydrochloric  (muriatic)  acid, 
hydrochloric  (muriatic)  acid  mixtures, 
hydrochloric  (muriatic)  acid  solution,  in¬ 
hibited.  sodium  chlorite  solution,  and 
cleaning  compounds,  liquid,  containing 
hydrochloric  (muriatic)  acid,  (a)  *  *  • 

(6)  Spec.  IX  (§  78.5  of  this  chapter). 

Boxed  carboys;  single-trip  for  export 
only.  For  shipment  by  common  carriers 
by  water  to  noncontiguous  territories  or 
possessions  of  the  United  'States  and 
foreign  countries;  shipments  from  inland 
points  in  the  United  States  which  are 
consigned  to  such  destinations  are 
authorized  to  be  transported  to  ship  side  10.  In  §  73.267  amend  paragraph  (a) 
by  rail  freight  in  carload  lots  only  and  (5)  (15  F.  R.  8319,  Dec.  2,  1950)  to  read 
by  motor  vehicle  in  truckload  lots  only,  as  follows; 


graph  (a)  (4)  (22  F.  R.  3925,  June  5, 
1957)  (22  P.  R.  4790,  July '9,  1957)  (15' 
F.  R.  8312,  Dec.  2,  1950)  to  read  as  fol¬ 
lows: 

§  73.224  Cumene  hydroperoxide,  di- 
cumyl  peroxide,  paramenthane  hydro¬ 
peroxide.  and  tertiary  butylisopropyl 
benzene  hydroperoxide,  (a)  Cuihene 
hydroperoxide  of  strength  not  exceeding 
90  percent  in  a  non-volatile  solvent,  di- 
cumyl  peroxide  of  strength  not  exceeding 
50  percent  in  a  non-volatile  solvent, 
paramenthane  hydroperoxide  of  strength 
not  exceeding  60  percent  in  a  non-vola¬ 
tile  solvent,  and  tertiary  butylisopropyl 
benzene  hydroperoxide  of  strength  not 
exceeding  60  percent  must  be  packed  in 
specification  containers  as  follows : 


(3)  Spec.  103A,  103A-W,  or  IIIAIOO- 
W-2  (§§  78.266,  78.281,  or  78.304  of  this 
chapter).  Tank  cars.  Authorized  for 
90  percent  or  less  cumene  hydroperoxide 
in  a  non-volatile  solvent  and  paramen¬ 
thane  hydroperoxide  of  strength  not  ex¬ 
ceeding  60  percent  in  a  non-volatile 
solvent  only. 

(4)  Spec.MC310  andMC311  (§§  78.330 
and  78.331  of  this  chapter) .  Tank  motor 
vehicles.  Authorized  for  paramenthane 
hydroperoxide  of  strength  not  exceeding 
60  percent  in  a  non-volatile  solvent  only. 

5.  In  §  73.234  add  paragraph  (a)  (5) 
(19  F.  R.  1278,  Mar.  6,  1954)  to  read  as 
follows: 

§  73.234  Sodium  nitrite,  (a)  •  •  * 

(5)  Sodium  nitrite  is  authorized  for 
shipment  in  tight  sift-proof  covered 
hopper  cars.  Cars  must  be  thoroughly 
cleaned  before  loading. 

SUBPART  E — ACIDS  AND  OTHER  CORROSIVE 

liquids;  definition  and  preparation 

1.  In  §  73.245  amend  paragraph  (a)  (2) 
(15  F.  R.  8313,  Dec.  2,  1950)  to  read  as 
follows: 

•  I 

§  73.245  Acids  or  other  corrosive 
liquids  not  specifically  provided  for. 

(a)  •  •  • 

(2)  Spec.  IX  (§  78.5  of  this  chapter). 
Boxed  carboys;-  single-trip  for  export 
only.  For  shipment  by  common  car¬ 
riers  by  water  to  noncontiguous  terri¬ 
tories  or  possessions  of  the  United  States 
and  foreign  countries;  shipments  from 
inland  points  in  the  United  States  which 
are  consigned  to  such  destinations  are 
authorized  to  be  transported  to  ship  side 
by  rail  freight  in  carload  lots  only  and  by 
motor  vehicle  in  truckload  lots  only. 


9.  In  §  73.266  amend  paragraph  (c) 
(2) ;  add  paragraph  (c)  (8)  (15  P.  R. 
8318,  Dec.  2,  1950)  to  read  as  follows; 

§  73.266  Hydrogen  peroxide  solution 
in  umter.  ♦  *  * 

(c)  *  *  • 

(D  Spec.  IX  (§  78.5  of  this  chapter). 
Boxed  carboys;  single-trip  for  sxport 
only.  For  shipment  by  common  carriers 
by  water  to  noncontiguous  territories  ex 
possessions  of  the  United  States  and  for¬ 
eign  countries;  shipments  from  inland 
points  in  the  United  States  which  are 
consigned  to  such  destinatioris  are  au¬ 
thorized  to  be  transported  to  ship  side 
by  rail  freight  in  carload  lots  only  and 
by  motor  vehicle  in  truckload  lots  only. 


(8)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter)  .  Fiberboard  boxes  with  inside  poly¬ 
ethylene  bottles  not  over  32  ounces 
capacity  each.  When  shipped  as  a  wood 
bleach  preparation,  alkaline  solution 
containing  sodium  hydroxide,  packed  in 
glass  or  polyethylene  bottles  not  over  32 
ounces  capacity  each,  may  be  packed  in 
inside  chipboard  boxes  with  hydr(«en 
peroxide.  Not  more  than  six  such  inside 
boxes  may  be  packed  in  one  outside  box. 
Completed  package  must  be  capable  of 
withstanding  a  drop  from  a  height,  of 
four  feet  onto  solid  concrete  without 
failure  of  any  inside  container. 


2.  In  §  73.247  amend  paragraph  (a) 
(4)  (23  F.  R.  2325,  Apr.  10,  1958)  to  read 
as  follows: 

§  73.247  Acetyl  chloride,  antimony 
pentachloride.  benzoyl  chloride,  chromyl 
chloride,  pyro  sulfuryl  chloride,  silicon 
chloride,  sulfur  chloride  (mono  and  di) . 
sulfuryl  chloride,  thionyl  chloride,  tin 
tetrachloride  (anhydrous) ,  and  titanium 
tetrachloride,  (a)  *  •  • 

(4)  Spec.  IX  (§  78.5  of  this  chapter). 
Boxed  carboys;  single-trip  for  export 
only.  For  shipment  by  common  carriers 
by  water  to  noncontiguous  territories  or 
possessions  of  the  United  States  and  for¬ 
eign  countries;  shipments  from  inland 
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*73  267  Mixed  acid  (nitric  and  sul~  (1)  Cushioning  of  inside  containers  in 
Jlic  acid)  (nitrating  acid),  (a)  •  *  •  outside  wooden  boxes  by  means  of  elastic 
Spec.  IX  (§  78.5  of  this  chapter),  packings,  such  as  wooden  strips,  large 
onred  carboys;  single-trip  for  export  corks,  or  pads  formed  of  an  expanded 
niv  For  shipment  by  common  carriers  polystyrene  resin  that  is  resistant  to  the 
hvwater  to  noncontiguous  territories  or  action  of  perchloric  acid,  fastened  se- 
JLsessions  of  the  United  States  and  for-  curely  in  position,  is  authorized  if  the 
countries;  shipments  from  inland  completed  package  will  pass  the  swing 
ndnts  in  the  United  States  which  are  test  prescribed  for  l)oxed  carboys. 
l««ciffnpd  to  such  destinations  are  au-  ,  -  -  »  ^  . 

SS  to  be  transported  to  ship  side 

r/rlS^reight  in  carload  lots  only  and  «321.  Dec.  2.  1950)  to  read 

by  motor  vehicle  in  truckload  lots  only.  ® 

11.  In  §  73.268  amend  paragraph  (f)  (c")^  ♦  Sulfuric  acid.  •  •  • 

iSrlSof  toVad^  asiolTow?:  „  (4)  Spec  IX  (§  78.5  of  this  chapter). 
8520.  LK<  Boxed  carboys;  single-trip  for  export 

$  73.268  Nitric  acid.  *  *  *  only.  For  shipment  by  common  carriers 


15.  In  §  73.291  amend  paragraph  (a) 

(3)  (15'P.  R.  8323,  Dec.  2,  1950)  to  read 
as  follows: 

§  73.291  Flame  retardant  compound, 
liquid,  (a)  *  •  * 

(3)  Spec.  IX  (§  78.5  of  this  chapter). 
Boxed  carboys;  single- trip  for  export 
only.  For  shipment  by  Common  car¬ 
riers  by  water  to  noncontiguous  terri¬ 
tories  or  possessions  of  the  United  States 
and  foreign  countries;  shipments  from 
inland  points  in  the  United  States  which 
are  consigned  to  such-  destinations  are 
authorized  to  be  transported  to  ship  side 
by  rail  freight  in  carload  lots  only  and 
by  motor  vehicle  in  trucklo^id  lots  only. 

16.  In  §  73.295  amend  paragraph  (a) 

(4)  (23  F.  R.  2326,  Apr.  10, 1958)  to  read 
as  follows: 

§  73.295  Benzyl  chloride,  (a)  •  •  • 

(4)  Spec.  IX  (§  78.5  of  this  chapter). 
Boxed  carboys;  single-trip  for  export 
only.  For  shipment  by  common  carriers 
by  water  to  noncontiguous  territories  or 
possessions  of  the  United  States  and  for¬ 
eign  countries;  shipments  from  inland 
points  in  the  Unit^  States  which  are 
consigned  to  such  destinations  are  au¬ 
thorized  to  be  transported  to  ship  side 
by  rail  freight  in  carload  lots  only  and 
by  motor  vehicle  in  truckload  lots  only. 

SUBPART  F— COMPRESSED  GASES;  DEFINITION 
AND  PREPARATION 

1.  In  §  73.304  add  Note  2  to  paragraph 
(a)  (15  F.  R.  8325,  Dec.  2,  1950)  to  read 
as  follows:  ^ 

§  73.304  Filling  limits,  (a)  •  •  • 

Note  2 :  Cylinders  containing  vinyl  fluoride. 
Inhibited,  may  be  liquid  full  at  130*  P.  pro¬ 
vided  the  pressme  at  the  critical  temperattu^ 
does  not  exceed  one  and  one-fourth  times  the 
service  pressure. 

2.  In  §  73.308  amend  paragraph  (a) 
table  (19  F.  R.  8527,  Dec.  14,  1954)  as 
follows: 

*  §  73.308  Compressed  gases  in  cyl¬ 

inders.  (a)  •  *  • 


(2)  Spec.  IX  (§  78.5  of  this  chapter),  possessions  of  the  United  States  and  for- 

Boxed  carboys;  single-trip  for  export  eign  countries;  shipments  from  inland 
only.  Tor  shipment  by  common  carriers  points  in  the  United  States  which  are 
by  water  to  noncontiguous  territories  or  consigned  to  such  destinations  are  au- 
possessions  of  the  United  States  and  thorized  to  be  transported  to  ship  side 
foreign  countries;  shipments  from  inland  by  rail  freight  in  carload  lots  only  and 
points  in  the  United  States  which  are  by  motor  vehicle  in  truckload  lots  only, 
consigned  to  such  destinations  are  ,  „  t  «  r,o  ^  ^  .  v 

authorized  to  be  transported  to  ship  side 

by  rail  freight  in  carload  lots  only  and  ^  ^  tl^reto  (15  P.  R.  8323, 

by  motor  vehicle  in  truckload  lots  only.  Dec.  2, 1950)  to  read  as  follows: 

•  •  •  •  •  §  73.290  Mixtures  of  hydrofluoric  and 

(h)  Cushioning  inside  containers,  sulfuric  acid,  (a)  *  •  • 

Inside  containers  must  be  well  cush¬ 
ioned.  Except  as  provided  in  subpara¬ 
graph  (1)  of  this  paragraph,  all  mate¬ 
rial  for  cushioning  must  be  incombustible 
mineral  material  such  as  whiting,  min¬ 
eral  wool,  infusorial  earth,  asbestos, 
sifted  ashes,  etc.  The  use  of  hay,  excel¬ 
sior,  ground  cork,  or  similar  material, 
whether  treated  or  untreated,  is  pro¬ 
hibited.  Where  the  cushioning  material 
is  very  fine  or  powdery,  separate  parti¬ 
tions  for  the  individual  inside  containers 
shall  be  provided  to  prevent  the  bottles 
frcHn  shifting  and  coming  in  contact  with 
each  other,  and  the  box  must  be  tight  to 
prevent  sifting  of  cushioning  material. 

(1)  Cushioning  of  inside  containers  in 
outside  specification  wooden  boxes  by 
means  of  elastic  packings,  such  as 
wooden  strips,  large  corks,  or  pads 
formed  of  an  expanded  polystyrene  resin 
that  is  resistant  to  the  action  of  nitric 
acid,  fastened  securely  in  position,  is 
authorized  if  the  completed  package  will 
pass  the  swing  test  prescribed  for  boxed 
carboys. 

12.  In  §  73.269  amend  paragraph  (a) 

(3);  amend  paragraph  (e)  (1)  (15  F.  R. 

8320,  Dec.  2,  1950)  to  read  as  follows: 

5  73.269  Perchloric  acid,  (a)  *  *  * 

(3)  Spec.  IX  (§  78.5  of  this  chapter). 

Boxed  carboys;  single-trip  for  export 
only.  For  shipment  by  common  carriers 
by  water  to  noncontiguous  territories  or 
possessions  of  the  United  States  and  for¬ 
eign  countries;  shipments  from  inland 
points  in  the  United  States  which  are 
consigned  to  such  destinations  are  au¬ 
thorized  to  be  transported  to  ship  side 
by  rail  freight  in  carload  lots  only  and 
by  motor  vehicle  in  truckload  lots  only. 


over  15  poimds  weight  of  gas  or  liquid 
for  their  operation,  when  shipped  under 
the  following  conditions  are  exempt  from 
specification  packaging,  marking,  and 
labeling  requirements,  except  that  mark¬ 
ing  name  of  contents  on  outside  con¬ 
tainer  is  required  for  shipments  via  car¬ 
rier  by  water.  Shipments  for  transpor¬ 
tation  by  highway  carriers  are  exempt 
also  from  Part  77  of  this  chapter,  except 
§  77.84.7>  and  Part  197  of  this  chapter. 

4.'In  §  73.315  amend  paragraph  (a) 
(1)  table ;  amend  paragraph  (i)  (2)  table 
(23  F.  R.  2327,  2328,  Apr.  10,  1958)  as 
follows; 


3.  In  §  73.313  amend  the  introductory 
text  of  paragraph  (a)  (21  F.  R.  367,  Jan. 
19,  1956)  to  read  as  follows:  _  . 

§  73.313  Refrigerating  machines  and 
hydraulic  accumulators,  (a)  Refrigerat¬ 
ing  machines  of  the  self-contained  type 
containing  not  over  50  pounds  of  gas  in 
each  pressure  vessel  and  containing  not 
more  than  two  charged  pressure  vessels, 
refrigerating  machines  of  the  remote- 
control  tsqie  consisting  of  separate  units 
and  each  containing  not  over  25  pounds 
weight  of  gas,  or  other  similar  apparatus 
assembled  for  shipment  containing  not 


Kind  of  gas  *  • 

Maximum  per¬ 
mitted  filling 
density  (see 
Note  12) 
(percent) 

Cylinders  (see  Note  11)  marked  as  shown  in 
this  column  must  be  used  except  as  provided 
in  Note  1  and  §  73.34  (a)  to  (e). 

.  (Change) 

Sulfur  hexafluoride _ _ — — 

no 

ICC-3A1000;  ICC-3AA1000;  ICC-3. 

(Add) 

Vinyl  fluoride,  inhibited _ _ _ 

62 

ICC-3A1800;  ICC-3AA1800. 
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discharge  pressure 
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*  77  848  Loading  and  storage  chart  of 
Jilosives  and  other  dangerous  articles. 

(a)  *  *  * 

.prnloslves,  class  A.  and  explosives,  class 
ammunition,  must  not  be 
A^oT  stored  with  chemical  ammunition 
incendiary  cha;-ges  or  white  phos- 
either  with  or  without  bursting 
Chemical  ammunition  containing 
,  charges  or  white  phosphorus  may 

SToadS^and  stored  with  other  ammunition 
oi  the  same  classification. 

Part  78 — Shipping  Container 
Specifications 


stjbpart  a— specifications  for  carboys, 

JUGS  IN  TUBS,  AND  RUBBER  DRUMS 

Amend  §  78.5 ;  in  §  78.5-3  amend  para¬ 
graph  (a)  (15  F.  R.  8377,  Dec.  2,  1950) 
(20  F.  R.  954,  Feb.  15,  1955)  to  read  as 
follows: 

§78.5  Specification  IX;  "boxed  .car - 
boys.  5  to  6V2  gallons,  for  export  only. 
Glass,  earthenware,  clay,  or  stoneware. 
Single-trip  container. 

§  78.5-3  Capacity  and  marking  of  car~ 
boy*  (a)  Containers  must  be  5  to  eVa 
gallon  size  and  embossed  to  indicate 
maker  and  year  of  manufacture. 


subpart  B — SPECIFICATIONS  FOR  INSIDE 
CONTAINERS,  AND  LININGS 

In  §  78.34r2  amend  paragraph  (a)  (20 
F.  R.  954,  Feb.  15,  1955)  to  read  as 
follows: 

§78.34  Specification  2R;  inside  con¬ 
tainers,  metal  tubes. 

§78^4-2  Manufacture,  (a)  Stainless 
steel,  malleable  iron, ‘or  brass  having  a 
wall  thickness  of  not  less  than  3/32  inch 
\  for  diameter  up  to  2  inches  and  not  less 
than  Vo  inch  for  diameter  up  to  6  inches. 
The  ends  of  the  tube  must  be  fitted  with 
screw  type  closures  or  flanges  (see 
§78.34-4),  except  that  one  end  or  both 
ends  of  the  tube  may  be  permanently 
closed  by  a  welded  or  brazed  plate. 
Welded  or  brazed  side  seams  are  author¬ 
ized. 

subpart  D — SPECIFICAtlONS  FOR  METAL  BAR¬ 
RELS,  DRUMS,  KEGS,  CASES,  TRUNKS  AND 

BOXES 

In  §  78.100-5  amend  footnote  3  to  par¬ 
agraph  (a)  table  (21  F.  R.  7610,  Oct.  4, 
1956)  to  read  as  follows: 


§  78.100  Specification  6J;  steel  barrels 
and  drums. 

§  78.100-5  Parts  and  dimensions. 

(a)  *  •  • 

•When  drum  is  used  in  conjunetion  with 
an  Inside  Spec.  2S  (§  78.35  of  this  chapter) 
polyethylene  drum  as  a  composite  package, 
two  holes  are  permitted  diametrically 
opposite  each  other  in  the  drum  body  near 
the  bottom  chime  and  three  holes  not 
exceeding  in  diameter  in  the  bottom 
head.  ' 

SUBPART  F — SPECIFICATIONS  FOR  FIBERBOARD 
BOXES,  DRUMS,  AND  MAILING  TUBES 

In  §  78.219-5  amend  paragraph  (a) 
(2)  (22  P.  R.  7843,  Oct.  3,  1957)  to  read 
as  follows: 

§  78.219  Specification  23H;  fiberboard 
ooxes. 


§78.219-5  Tape,  (a)  •  •  • 

(2)  When  pressure  sensitive  filament 
reinforced  tape  is  used  for  vertical  appli¬ 
cation  as  provided  by  §  78.219-12>  tape 
backing  shall  have  a  minimum  longitu¬ 
dinal  tensile  strength  of  not  less  than 
160  pounds  per  inch  of  width  and  a  mini¬ 
mum  elongation  of  12  percent  at  break 
or  not  less  than  240  pounds  per  inch  of 
width  and  a  minimum  elongation  of  3 
percent  at  break.  The  tape  shall  have 
sufficient  transverse  strength  to  prevent 
raveling  or  separation  of  the  filaments. 
Tape  shall  have  an  adhesion  of  18 
ounces  per  inch  of  width  minimum  when 
tested  according  to  acceptable  methods. 
Tape  shall  adhere  immediately  and 
flrmly  to  fiberboard  surface  when  ap¬ 
plied  with  hand  pressure  in  the  tempera¬ 
ture  range  of  0*  to' 120®  F.  No  solvent 
or  heat  shall  be  necessary  to  activate  the 
adhesive. 

SUBPART  H — SPECIFICATIONS  FOR  PORTABLE 
TANKS 

In  §  78.245-4  amend  paragraphs  (b) 
and  (c) ;  in  §  78.245-5  amend  paragraph 

(b)  (15  P.  R.  8483,  8484,  Dec.  2,  1950)  to 
read  as  follows: 

§  78.245  Specification  51;  steel  port¬ 
able  tanks. 

§  78.245-4  Tank  mountings.  *  •  * 

(b)  All  tank  mountings  such  as  skids, 
fastenings,  brackets,  cradles,  lifting  lugs, 
etc.,  intended  to  carry  loadings  shall  be 
permanently  secured  to  tanks  in  accord¬ 
ance  with  the  requirements  under  which 
the  tanks  are  fabricated,  and  shall  be 
designed  to  withstand  static  loadings  in 
any  direction  equal  to  twice  the  weight  of 
the  tank  and  attachments  when  filled 
with  the  lading  using  a  safety  factor  of 
not  less  than  four,  based  on  the  ultimate 
strength  of  the  material  t  j  be  used. 

(c)  Lifting  lugs  or  hold-down  lugs  may 
be  attached  to  either  the  tank  or  tank 
mountings.  If  lifting  lugs  and  hold¬ 
down  lugs  are  attached -directly  to  the 
tank,  they  shall  be  attached  to  doubling 
plates  welded  to  the  tank  and  located  at 
points  of  support,  except  that  lifting  lugs 
or  hold-down  lugs  with  integral  bases 
serving  as  doubling  plates  may  be  welded 
directly  to  the  tank.  Each  lifting  lug 
and  hold-down  lug  shall  be  designed  to 
withstand  static  loadings  in  any  direction 
equal  to  twice  the  weight  of  the  tank  and 
attachments  when  filled  with  the  lading 
using  a  safety  factor  of  not  less  than  four, 
based  on  the  ultimate  strength  of  the 
material  to  be  used. 

§  78.245-5  Protection  of  valves  and 
accessories.  *  *  * 

(b)  Protective  housing  shall  comply 
with  the  requirements  under  which  the 
tanks  -are  fabricated  with  respect  to  de¬ 
sign  and  construction,  and  shaU  be  de¬ 
signed  to  withstand  static  loadings  in 
any  direction  equal  to  twice  the  weight 
of  the  tank  and  attachments  when  filled 
with  the  lading  using  a  safety  factor  of 
not  less  than  four,  based  on  the  ultimate 
strength  of  the  material  to  be  used. 

SUBPART  J — SPECIFICATIONS  FOR  CONTAINERS 
FOR  MOTOR  VEHICLE  TRANSPORTATION 

1.  In  §  78.321-9  amend  paragraph  (b) 
(15  F.  R.  8545,  Dec.  2,  1950)  to  read  as 
follows: 


§  78.321  Specification  MC  300;  cargo 
tanks  constructed  of  mild  (open  hearth 
or  blue  annealed)  steel,  or  combination 
of  mild  steel  with  high-tensile  steel,  or  of 
stainless  steel. 

§  78.321-9  Test  for  leaks.  •  •  • 

(b)  Every  cargo  tank  to  which  this 
specification  applies  shall  be  tested  by 
pressures  prescribed  in  paragraph  (a)  of 
this  section  and  shall  withstand  such 
pressure  without  undue  distortion,  evi¬ 
dence  of  impending  failure,  or  failure. 
Failure  to  meet  this  requirement  shall  be 
deemed  as  sufficient  cause  for  rejection 
under  this  specification.  If  there  is  un¬ 
due  distortion,  or  if  failure  impends  or 
occurs,  the  cargo  tank  shall  not  be  re¬ 
turned  to  service  unless  a  suitable  repair 
is  made.  The  suitability  of  the  repair 
should  be  determined  by  tb^ame  meth¬ 
od  of  test.  A  written  record  of  all  such 
required  pressure  tests  shall  be  retained 
in  the  principal  office  of  the  motor  ve¬ 
hicle  operator. 

2.  In  §  78.322-9  amend  paragraph  (b) 
(15  F.  R.  8548,  Dec.  2,  1950)  to  read  as 
follows: 

§  78.322  Specification  MC  301;  cargo 
tanks  constructed  of  welded  aluminum 
alloy  (Grade  3S). 

§  78.3^2-9  Test  for  leaks.  •  •  • 

(b)  Every  cargo  tank  to  which  this 
specification  applies  shall  be  tested  by 
pressures  prescribed  in  paragraph  (a) 
of  this  section,  and  shall  withstand  such 
pressure  without  undue  distortion,  evi¬ 
dence  of  impending  failure,  or  failure. 
Failure  to  meet  this  requirement  shall  be 
deemed  as  sufficient  cause  for  rejection 
under  this  specification.  If  there  is  un¬ 
due  distortion,  or  if  failure  impends  or 
occurs,  the  cargo  tank  shall  not  be  re¬ 
turned  to  service  unless  a  suitable  repair 
is  made.  The  suitability  of  the  repair 
should  be  determined  by  the  same  meth¬ 
od  of  test.  A  written  record  of  all  such 
required  pressure  tests  shall  be  retained 
in  the  principal  office  of  the  motor  ve¬ 
hicle  operator. 

3.  In  §  78.323-9  amend  paragraph  (b) 

(15  F.  R.  8550,  Dec.  2,  1950)  to  read  as 
follows:  ’ 

§  78.323  Specification  MC  302;  cargo 
tanks  constructed  of  welded  aluminufh 
alloy  (AST M  B209-57Ty. 

§  78.323-9  Test  for  leaks.  •  •  • 

(b)  Every  cargo  tank  to  which  this 
specification  applies  shall  be  tested  by 
pressures  prescribed  in  paragraph  (a)  of 
this  section,  and  shall  withstand  such 
pressure  without  undue  distortion,  evi¬ 
dence  of  impending  failure,  or  failure. 
Failure  to  meet  this  requirement  shall  be 
deemed  as  sufficient  cause  for  rejection 
imder  this  specification.  If  there  is  un¬ 
due  distortion,  or  if  failure  impends  or 
occurs,  the  cargo  tank  shall  not  be  re¬ 
turned  to  service  unless  a  suitable  repair 
is  made.  The  suitability  of  the  repair 
should  be  determined  by  the  same  method 
of  test.  A  written  record  of  aH  such 
required  pressure  tests  shall  be  retained 
in  the  principal  office  of  the  motor 
vehicle  operator. 

4.  In  §  78.324-9  amend  paragraph  (b) 
(15  F.  R.  8552,  Dec.  2,  1950)  to  read  as 
follows: 
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S  78.324  Specification  MC  303;  cargo 
tanks  constructed  of  welded  ferrous  alloy 
(.high-tensile  steel)  or  stainless  steel. 

§  78.324-9  Test  for  leaks.  *  *  * 

(b)  Every  cargo  tank  to  which  this 
specification  applies  shall  be  tested  by 
pressures  prescribed  in  paragraph  (a)  of 
this  section  and  shall  withstand  such 
pressure  without  undue  distortion,  evi¬ 
dence  of  impending  failure,  or  failure. 
Pailtu-e  to  meet  this  requirement  shall  be 
deemed  as.  sufficient  cause  for  rejection 
imder  this  specification.  If  there  is  un¬ 
due  distortion,  or  if  failure  impends  or 
occurs,  the  cargo  tank  shall  not  be  re¬ 
turned  to  service  unless  a  suitable  repair 
is  made.  The  suitability  of  the  repair 
should  be  determined  by  the  same 
method  of  test.  A  written  record  of  all 
such  required  pressure  tests  shall  be  re¬ 
tained  in  the  principal  office  of  the  motor 
vehicle  operator. 

5.  In  §  78.325-5  add  paragraph  (b)  (8) 
(20  F.  R.  8113,  Oct.  28.  1955)  to  read  as 
follows: 

§  78.325  Specification  MC  304  for 
cargo  tanks  for  the  transportation  of 
fiammable  liquids  and  poisonous  liquid^ 
class  B  having  Reid  (ASTM  D-323) 
vapor  pressures  of  18  pounds  per  square 
inch  absolute  at  100’'  F. 

§  78.325-5  Test  and  retest  require¬ 
ments.  •  *  • 

(b)  Times  of  testing  and  retest¬ 
ing.  •  •  • 

(8)  A  written  record  of  all  such  re¬ 
quired  pressure  tests  shall  be  retained  in 
the  principal  office  of  the  motor  vehicle 
operator. 

6.  In  §  78.326-8  amend  paragraph  (b) 
(22  P.  R.  11036,  Dec.  31.  1957)  to  read  as 
follows: 

§  78.326  Specification  MC  305;  cargo 
tanks  constructed  of  aluminum  alloys  for 
high-strength  welded  construction. 

§  78.326-8  Test  for  leaks.  *  *  * 

(b)  Every  cargo  tank  to  which  this 
specification  applies  shall  be  tested  by 
pressure  prescribed  in  paragraph  (a)  of 
this  section  and  shall  withstand  such 
pressure  without  undue  distortion,  evi¬ 
dence  of  impending  failur",  or  failure. 
Failure  to  meet  this  requirement  shall  be 
deemed  sufficient  cause  for  rejection  un-- 
der  this  specification.  If  there  is  undue 
distortion,  or  if  failure  impends  or  occurs, 
the  cargo  tank  shall  not  be  returned  to 
service  unless  a  suitable  repair  is  made. 
The  suitability  of  the  repair  shall  be 
determined  by  the  same  method  of  test. 
A  written  record  of  all  such  required 
pressure  tests  shall  be  retained  in  the 
principal  office  of  the  motor  vehicle 
operator. 

7.  In  §  78.330-7  amend  paragraph  (b) 
(15  F.  R.  8555,  Dec.  2,  1950)  to  read  as 
follows: 

§  78.330  Specification  MC  310;  cargo 
tanks. 

§  78.330-7  Method  of  testing.  *  *  * 

(b)  Test  for  distortion  or  failure. 
Every  cargo  tank  shall  be  tested  by  the 
pressures  prescribed  in  paragraph  (a)  of 
this  section  and  shall  withstand  such 
pressures  without  undue  distortion  or 
other  indication  of  impending  failure. 


If  there  Is  imdue  distortion,  or  if  failure 
impends  or  occurs,  the  cargo  tank  shall 
not  be  returned  to  service  imless  a  suit¬ 
able  repair  is  made.  The  suitability  of 
the  repair  shall  be  determined  by  the 
same  method  of  test.  A  written  record 
of  all  such  required  pressure  tests  shall 
be  retained  in  the  principal  office  of  the 
motor  vehicle  operator. 

8.  In  §  78.331-7  amend  paragraph  (b) 
(18  F.  R.  6783,  Oct.  27,  1953)  to  read  as 
follows: 

§  78.331  Specification  MC  311;  cargo 
tanks. 

§  78.331-7  Method  of  testing.  *  •  • 

(b)  Test  for  distortion  or  failure. 
Every  cargo  tank  shall  be  tested  by  the 
pressures  prescribed  in  paragraph  (a)  of 
this  section  and  shall  withstand  such 
pressures  without  undue  distortion  or 
other  indication  of  impending  failure. 
If  there  is  undue  distortion,  or  if  failure  ' 
impends  or  occurs,  the  cargo  tanks  shall 
not  be  returned  to  service  unless  a  suit¬ 
able  repair  is  made.  The  suitability  of 
the  repair  shall  be  determined  by  the 
same  method  of  test.  A  written  record 
of  all  such  required  pressure  tests  shall 
be  retained  in  the  principal  office  of  the 
motor  vehicle  operator. 

9.  Amend  entire  §  78.336-4;  In 

§  78.336-5  amend  paragraph  (b)  (15 

F.  R.  8556,  Dec.  2,  1950)  to  read  as  fol¬ 
lows: 

§  78.336  Specification  MC  330;  steel 
cargo  tanks. 

§  78.336-4  Provisions  for  anchoring 
tanks  to  motor  vehicles,  (a)  Whenever 
any  tank  motor  vehicle  is  so  designed  and 
constructed  that  cargo  tank  constitutes 
in  whole  or  in  part  the  stress  member 
used  in  lieu  of  a  frame,  such  cargo  tanks 
shall  be  designed  to  withstand  the 
stresses  thereby  imposed  in  addition  to 
those  covered  by  “the  Code”. 

(b)  “Hold-down”  devices,  when  used, 
shall  anchor  the  tank  to  the  cradle, 
frame  or  chassis  in  a  suitable  and  safe 
manner  that  will  not  introduce  undue 
concentration  of  stresses.  These  devices 
shall  incorporate  positive  means  for 
drawing  the  tank  down  tight  and  suitable 
stops  or  anchors  shall  be  provided  to 

.  prevent  relative  movement  between  tank 
and  framing  due  to  stopping,  starting  or 
changes  in  direction. 

(c)  The  means  of  attachment  of  any 
tank  to  the  cradle,  frame,  or  chassis  of 
a  motor  vehicle  shall  be  designed  to  with¬ 
stand  static  loadings  in  any  direction 
equal  to  twice  the  weight  of  the  tank  and 
attachments  when  filled  with  the  lading 
using  a  safety  factor  of  not  less  than 
four,  based  on  the  ultimate  strength  of 
the  material  to  be  used. 

(d)  Stops  and  anchors  shall  be  in¬ 
stalled  so  as  to  be  readily  accessible  for 
inspection  and  maintenance,  except  that 
for  lagged  tanks  lagging  is  permitted  to 
cover  such  areas. 

§  78.336-5  Protection  of  valves  and 
accessories.  *  *  * 

(b)  Protective  housing  shall  comply 
with  the  requirements  under  which  the 
tanks  are  fabricated  with  respect  to  de¬ 
sign  and  construction,  and  shall  be  de¬ 
signed  to  withstand  static  loadings  in 


any  direction  ;equal  to  twice  the  weltriit 
of  the  tank  and  attachments  when 
with  the  lading  using  a  safety  fact^ 
not  less  than  four,  based  on  the  ultimaS 
strength  of  the  material  to  be  used.  ^ 
Appendix 

Section.  Paragraph,  and  Reason  lor 
Amendment 

72.5  (a)  Commodity  list;  provides  add! 
tions  and  changes  to  keep  commodity  Sa 
on  a  current  basis.  ' 

73.31  (a)  table  and  footnote  18;  provide* 
for  increased  test  pressures  for  certato 
tanks  complying  with  spec.  107A. 

73.31  (g)  (9)  table;  corrects  the  number 
of  retests  required  for  spec.  103C-AL  w 
cars  in  service  10-22  years. 

73.31  (g)  (9)  footnotes  (h)  and  (1);  indl- 
cates  specific  tank  cars  that  are  not  subiect 
to  retest  requirements. 

73.32  (e)  (2);  provides  for  the  mainte- 
nance  of  test  result  records  for  portable 
tanks  qualified  for  transporting  compressed 

'  gases. 

73.33  (k)  (1);  provides  for  the  mainte- 
nance  of  test  result  records  for  spec.  MC330 
cargo  tanks  in  a  central  office. 

73.34  (k)  (12);  provides  for  visual  inspee- 
tlon  of  spec.  4B300  and  4BA300  cylinders  used 
exclusively  in  fiuorinated  hydrocarbon  serv- 
ice. 

73.63  (c)  (1);  clarifies  the  packaging  re¬ 
quirements  for  high  explosives  (dynamite) 
containing  more  than  30  percent  liquid 
explosive  Ingredients. 

73.100  (b)  (3);  authorizes  an  Increase  to 
500  grains  of  propellant  powder  tot  certain 
cartridges  in  class  C  explosives  category. 

73.134  Ekitlre  section;  provides  for  the 
use  of  certain  tank  cars  and  portable 
for  specific  flammable  liquids. 

73.153  (c)  (65),  (66);  deletes  the  word 
“metal”  from  commodity  description. 

73.214  (a)  (3);  provides  for  the  use  o( 
certain  metal  drums  for  zirconium  powder. 

73.217  (b);  exempts  certain  quantitf 

shipments  of  calcium  and  lithium  hypo¬ 
chlorite  compounds,  dry,  in  tablet  form  from 
specification  packaging  requirements  when 
for  transportation  by  water. 

73.224  Heading,  (a),  (a)  (3),  (4);  pro¬ 
vides  for  the  shipment  of  paramenthane 
hydroperoxide  in  certain  tank  cars  and  cargo 
tank  motor  vehicles. 

73.234  (a)  (5) ;  provides  for  the  use  of  cov¬ 
ered  hopper  cars  for  sodium  nitrite. 

73.245  (a)  (2) ;  removes  reference  to  oqiae*- 
Ity  of  spec.  IX  carboy  for  acids  or  other 
corrosive  liquids,  n.  o.  s. 

73.247  (a)  (4) ;  removes  reference  to  cM)ac- 
ity  of  spec.  IX  carboy  for  certain  chlondes. 

73.248  (a)  (2);  removes  reference  to  capac¬ 
ity  of  spec.  IX  carboy  for  acid  sludge  or 
spent  acids. 

73.250  (a)  (2);  exempts  certain  shipments 
of  wet  or  dry  batteries  loaded  with  automo¬ 
bile  or  assembly  material  from  specification 
packaging,  marking,  and  labeling  require¬ 
ments. 

73.262  (a)  (2) ;  removes  reference  to  capac¬ 
ity  of  spec.  IX  carboy  for  hydrobromlc  acid. 

73.263  (a)  (6) ;  removes  reference  to  capac¬ 
ity  of  spec.  IX  carboy  for  hydrochloric, add 
and  mixtures  thereof. 

73.264  (b)  (4),  (5);  provides  for  the  Pse 
of  spec.  61  portable  tanks  for  hydrofiuorie 
acid. 

73.265  (c)  (2) ;  removes  reference  to  capac¬ 
ity  of  spec.  IX  carboy  for  hydrofluosiUclc  add. 

73.266  (c)  (2) ;  removes  reference  to  capac¬ 
ity  of  spec.  IX  carboy  for  hydrogen  penolda 
solution  In  water. 

73.266  (c)  (8) ;  provides  for  the  use  of  spec. 
12B  fiberboard  box  with  Inside  polyethylsM 
bottles  for  hydrogen  peroxide  solution  In 
water. 

73.267  (a)  (5) ;  removes  reference  to  capac¬ 
ity  of  spec.  IX  carboy  fen:  mixed  acids. 
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-  if\  (2) :  removes  reference  to  capac- 
IX  carboy  for  nitric  acid. 

provides  for  the  use  of  poly- 
resin  M  a  cushioning  material  for 
containers  filled  with  nitric  acid. 

(3);  removes  reference  to  capac- 
.  nf  snec  IX  carboy  for  perchloric  acid. 

(1);  provides  for  the  use  of 
wwene  resin  as  a  cushioning  material 
SfSde  containers  filled  with  perchloric 

072  /cl  /4) ;  removes  reference  to  capac- 
ol  spec.  IX  carboy  for  sulfuric  acid. 

"  72^0  (a)  (1)  and  Note  1;  to  correct  the 
♦Jmlnology  in  defining  the  process  of  render- 
6A  metal  barrels  or  drums  inactive 

with  lading. 

73591  (a)  (3) ;  removes  reference  to  capac¬ 
ity  of  spec.  IX  carboy  for  fiame  retardant 

*°73*MMa)  (4) :  removes  reference  to  capac¬ 
ity  of  spec.  IX  carboy  for  benzyl  chloride. 

73  304  (a)  Note  2;  provides  exception  to 
flUlng  limits  for  cylinders  containing  vinyl 
fluoride,  inhibited. 

73508  (a)  table;  provides  a  reduced  serv¬ 
ice  pressure  for  specs.  3A  and  3AA  cylinders 
In  sulfur  hexafluoride  service;  provides  for 
the  transportation  of  vinyl  fluoride  in  specs. 
3,  3A  or  3AA  cylinders. 

73513  (a) ;  provides  for  the  combined  shtp- 
ment  of  a  complete  refrigeration  unit  made 
m)  of  separate  and  distinct  circuits. 

78515  (a)  (1)  tables  reduces  the  design 
pressure  of  cargo  tanks  in  vinyl  chloride. 
Inhibited,  service. 

73516  (1)  (2)  table;  provides  for  a  lower 
✓  start-to-dlscharge  pressure  of  safety  relief 
yalves  on  MC330  cargo  tanks  in  vinyl  chlor¬ 
ide.  inhibited,  service. 
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73.345  (a)  (2) ;  provides  certain  exemptions 
for  shipments  of  class  B  poisonoxis  liquids 
In  inside  polyethylene  containers. 

73.346  (a)  (20);  provides  for  the  use  of 
spec.  6J  steel  barrels  or  drums  with  Inside 
spec.  2S  polyetliylene  drum  for  poisonous 
liquids,  n.  o.  s. 

73.354  (a)  (6) ;  provides  for  the  use  of  spec. 
51  portable  tanks  for  motor  fuel  antiknock 
compound. 

73.362  Heading  and  (a);  clarifies  the  com¬ 
modity  description. 

73.364  (a) ;  corrects  an  error  in  section  ref¬ 
erence  by  changing  S  73.377  (e)  to  §  73.377 
(f). 

73.378  (a)  (6) ;  provides  for  the  use  of  spec. 
37P  steel  drum  for  beryllium  metal  powder. 

74.538  (a)  chart  footnote  c;  clarifies  the 
loading  restrictions  applicable  to  class  A  and 
B  explosives  with  chemical  ammunition. 

74.541  (c) ;  to  make  consistent  with  the 
provision  allowing  tank  cars  previously  con¬ 
taining  white  or  yellow  phosphorus  to  be 
filled  with  inert  gas  in  lieu  of  water;  to 
reference  the  proper  paragraph  in  section 
73.190. 

74.562  (c);  to  make  consistent  with  the 
provision  allowing  tank  cars  previously  con¬ 
taining  white  or  yellow  phosphorus  to  be 
filled  with  inert  gas  in  lieu  of  water. 

74.584  (a)  table  and  (g)  ;  same  as  section 
74.562. 

77.848  (a)  chart,  footnote  c;  clarifies  the 
loading  restrictions  applicable  to  class  A  and 
B  explosives  with  chemical  ammunition. 

78.5.  Heading;  78.5-3.  (a) ;  Increases  capac¬ 
ity  of  spec.  IX  carboy  to  6V^  gallons. 

78.34-2  (a) ;  permits  welding  both  ends  of 
spec.  2R  inside  metal  tubes. 
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78.100-5  (a)  table  footnote  8;  provides  for 
three  drainage  holes  In  the  bottom  head  of 
spec.  6J  steel  drmns. 

78.219-5  (a)  (2);  provides  a  wider  range 
of  acceptable  tapes  for  iise  on  spec.  23H  fiber- 
board  box. 

78.245-4  (b) .  (c) ;  78.246-5  (b) ;  to  clarify 
the  design  requirements  regarding  holddown 
devices  for  spec.  51  steel  portable  tanks. 

78.321- 9  (b);  requires  the  maintenance  of 
test  result  records  for  spec.  MC300  cargo 
tanks  in  a  central  office. 

78.322- 9  (b) ;  reason  for  section  78.321-9 
change  applies  also  to  spec.  MC301  cargo 
tanks. 

78.323- 9  (b);  reason  for  section  78.321-9 
change  applies  also  to  spec.  MC302  cargo 
tanks.  V. 

78.324- 9  (b);  reason  for  section  78.321-9 
change  applies  also  to  spec.  MC303  cargo 
tanks. 

78.325- 5  (b)  (8) ;  reason  for  section  78.321-9 
change  applies  also  to  spec.  MC304  cargo 
tanks. 

78.326- 8  (b)-*  reason  for  section  78.321-9 
change  applies  also  to  spec.  MC305  cargo 
tanks. 

78.330- 7  (b);  reason  for  section  78.321-9 
change  applies  also  to  spec.  MC310  cargo 
tanks. 

78.331- 7  (b);  reason  for  section  78.321-9 
change  applies  also  to  spec.  M0311  cargo 
tanks. 

78.336-4,  Entire  section;  78.336-5  (b) ;  .to 
clarify  the  design  requirements  regarding 
holddown  devices  and  the  factor  of  safety 
for  spec.  MC330  cargo  tanks. 

[F.  B.  Doc.  58-10289;  Filed,  Dec.  15.  1958; 

8:45  a.  m.] 


NOTICES 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

CoMPAGNiE  Maritime  Des  Chargeurs 
Reunis,  S.  A.  et  al. 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  hied 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  7556-1,  between  Com- 
pagnie  Maritime  Des  Chargeurs  Reunis, 
S.  A.,  the  carriers  comprising  the  Belgian 
line  joint  service.  Elder  Dempster  Lines, 
Limited,  et  al.,  modifies  the  basic  agree¬ 
ment  of  the  parties  (No.  7556),  which 
covers  free  time  and  demurrage  on  im¬ 
port  cargo  loaded  on  vessels  at  ports  in 
the  Azores,  Madeira,  Canary  Islands, 
Cape  Verde  Islands  and  all  ports  on  the 
West  African  Coast  between  Mossamedes 
and  Dakar,  including  the  Islands  of  Fer¬ 
nando  Po,  Principe  and  Sao  Thome  and 
discharged  at  New  York  Harbor.  The 
purpose  of  the  modification  is  to  enlarge 
the  range  of  West  African  ports  covered 
by  the  agreement  so  as  to  include  all 
ports  between  the  southerly  border  of 
Rio  de  Oro  (Spanish  Sahara)  and  the 
northerly  border  of  Southwest  Africa. 

Interested  parties  may  inspect  this 
8peement  and  obtain  copies  thereof  at 
^  Regulation  OflBce,  Federal  Maritime 
B^rd,  W^hington.  D.  C.,  and  may  sub- 
Uilt,  within  20  days  after  publication  of 


this  notice  in  the  Federal  Register. 
written  statements  with  reference  to  th^ 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  11,  1958. 

By  order  of  the  Federal  Maritime 
Board. 

[SEAL]  Geo.  a.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  68-10373;  Filed,  Dec.  16,  1958; 
8:50  a.  m.] 


Hellenic  Lines,  Ltd.  ,  et  al. 

NOTICE  OF  AGREEMENTS  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

(1)  Agreement  No.  8343,  between  Hel¬ 
lenic  Lines  Limited  and  Alcoa  Steamship 
Company,  Inc.,  covers  a  through  billing 
arrangement  in  the  trade  from  India  and 
Pakistan  to  Puerto  Rico,  with  tranship¬ 
ment  at  New  York,  Baltimore,  New 
Orleans  or  Mobile. 

(2)  Agreement  No.  8344,  between  Hel¬ 
lenic  Lines  Limited  and  Alcoa  Steam¬ 
ship  Company,  Inc.,  covers  a  through 
billing  arrangement  in  the  trade  from 
India  and  Pakistan  to  the  Virgin  Islands, 


\ 


with  transhipment  at  New  York,  Balti¬ 
more.  New  Orleans  or  Mobile. 

(3)  Agreement  No.  8346,  between  Ka¬ 
wasaki  Kisen  Kaisha,  Ltd.  (K  Line) ,  and 
Alcoa  Steamship  Company,  Inc.,  covers 
a  through  billing  arrangement  in  the 
trade  from  the  Philippines,  Thailand, 
Federation  of  Malaya,  Hongkong,  Japan, 
and  the  Colony  of  Singapore,  to  Puerto 
Rico,  with  transhipment  at  New  York  or 
Baltimore. 

(4)  Agreement  No.  8347,  between  Ka¬ 
wasaki  Kisen  Kaisha,  Ltd.  (K  Line) ,  and 
Alcoa  Steamship  Company,  Inc.,  covers 
a  through  billing  arrangement  in  the 
trade  from  the  Philippines,  Thailand, 
Federation  of  Malaya,  Hongkong.  Japan, 
and  the  Colony  of  Singapore,  to  the 

gin  Islands,  with  transhipment  at  New 
York  or  Baltimore. 

interested  parties  may  inspect  these  • 
agreements  and  obtain  copies  thereof  at 
the  Regulation  OflBce,  Federal  Maritime 
Board,  Washington,  D.  C..  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten,  statements  with  reference  to  any  of 
these  agreements  and  their  position  as 
to  approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  11, 1958. 

[seal]  Geo.  A.  Viehmann, 

V  Assistant  Secretary. 

[F.  R.  Doc.  58-10374;  Filed,  Dec.  16.  1968;  » 

8:50  a.  m.] 


NOTICES 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OP  TEMPORARY  CLOSING  OF 
FAIRBANKS  LAND  OFFICE 

Notice  is  hereby  given  that  the  Fair¬ 
banks  Land  Office  will  be  temporarily 
closed  to  the  public  on  December  15  and 
16,  1958,  and  no  applications  imder  the 
public  land  laws,  including  those  imder 
the  mining  and  mineral  leasing  laws  will 
be  received  on  those  dates. 

On  December  17,  1958,  at  10:00  a.  m., 
the  office  will  be  open  to  the  public  at  its 
new  location,  third  floor  of  the  Lathrop 
Building,  516  Second  Avenue,  Fairbanks, 
Alaska,  and  all  applications  received  by 
mail  on  December  15  and  16,  1958,  will 
be  considered  as  flled  simultaneously  at 
10:00  a.  m.,  December  17,  1958. 

The  mailing  address  of  the  Fairbanks 
Office  will  remain  P.  O.  Box  1050,  Fair¬ 
banks,  Alaska. 

Richard  L.  Quintus, 

Operations  Supervisor. 

December  12,  1958. 

[P.  R.  Doc.  58-10392;  Piled.  Dec.  15,  1958; 

8:52  a.  m.] 


Office  of  the  Secretary 

[Order  2640,  Amdt.  11] 

Director,  National  Park  Service 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  MANAGEMENT  OF  MUSEUM  PROPERTIES 

Section  5  of  Order  No.  2640  (16  F.  R. 
5846) ,  is  amended  in  its  entirety  to  read 
as  follows: 

Sec.  5.  Management  of  museum  prop¬ 
erties.  The  Director  is  authorized  to 
exercise  all  of  the  authority  of  the 
Secretary  under  the  act  of  July  1,  -1955 
(69  Stat.  242;  16  U.  S.  C.  sec.  18f),  with 
respect  to  the  management  of  museum 
properties. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

December  9, 1958. 

[P.  R.  Doc.  58-10350;  Piled,  Dec.  15,  1958; 
8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-17154] 

Peerless  Oil  &  Gas  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

December  8, 1958. 

Peerless  Oil  &  Gas  Company  (Peer¬ 
less)  on  November  10,  1958,  tendered 
for  filing  proposed  changes  in  its  pres¬ 
ently  effective  rate  schedules  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
following  designated  fllings: 

Description:  Notices  of  Change,  dated  No¬ 
vember  7, 1958. 

Purchaser:  Permian  Basin  Pipeline  Com¬ 
pany. 


Rate  schedule  designation:  Supplement 
No.  4  to  Peerless’  PPC  Gas  Rate  Schedule 
No.  9.  Supplement  No.  3  to  Peerless'  PPG 
Gas  Rate  Schedule  No.  17. 

Effective  Date:  December  11,  1958  (ef¬ 
fective  date  is  the  first  day  after  expiration 
of  the  required  thirty  days’  notice) . 

In  support  of  the  proposed  periodic 
rate  increases.  Peerless  merely  cites  the 
contract  provisions  providing  for  the  in¬ 
creased  rates. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justifled,  and  may  be  unjust,  unreason¬ 
able,  imduly  discriminatory,  or  preferen¬ 
tial,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  changes,  and  that  Supplement  No. 
4  to  Peerless’  FPC  Gas  Rate  Schedule 
No.  9,  and  Supplement  No.  3  to  Peerless' 
PPC  Gas  Rate  Schedule  No.  17,  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

•  (A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules* 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
C?FR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  4 
to  Peerless’  FPC  Gas  Rate  Schedule  No. 
9,  and  Supplement  No.  3  to  Peerless’  FPC 
Gas  Rate  Schedule  No.  17. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  May  11,  1959, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 


schedules  *  for  sales  of  natural  gas  stib 
ject  to  the  jurisdiction  of  the  ComnS' 
Sion.  The  proposed  changes,  whi<£^’ 
stitute  increased  rates  and  charges  are 
contained  in  the  following  designated 
fllings;  '  ^ 


Natural  Gas  Com- 


By  the  Commission 
Hussey  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-10351;  Piled,  Dec.  15,  1958; 
8:46  a.  m.] 


Description :  Notices  of  Change  dated  k,. 
vember  7,  1958. 

Purchaser:  Southern 
pany. 

Rate  schedule  designation:  Supplement 
No.  5  to  Kerr-McGee’s  PPC  Gas  Rate  Schedule 
Cl  Supplement  No.  5  to  Kerr-McGee^ 


Ti 


No.  51. 


PPC  Gas  Rate  Schedule  No.  52. 

Effective  date:  December  13, 1958  (effectire 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice).  -  ^ 


(Commissioner 


In  support  of  the  proposed  favored- 
nation  rate  increases,  Kerr-McGee  cites 
the  contract  favored-nation  provisions 
and  the  triggering  rate  *  and  states  that 
the  contracts  were  negotiated  at  arm’s 
length,  that  the  proposed  price  is  fair 
and  reasonable  and  necessary  to  offset 
increasing  costs  and  provides  an  incen¬ 
tive  for  exploration  and]  insures  a  fair 
rate  of  return. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisioDs 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning, 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  5  to 
Kerr-McGee’s  FPC  Gas  Rate  Schedules 
Nos.  51  and  52,  respectively,  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority. of  the 
Natural  Gas  Act,  particularly  secticms  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  Regu- 
lations  under  the  Natural  Gas  Act  (18 
(TFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfuWss 
of  the  proposed  increased  rates, and 
charges  contained  in  Supplement  No.  S 
to  Kerr-McGee’s  FPC  Gas  Rate  Sched¬ 
ules  Nos.  51  and  52,  respectively. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
are  hereby  suspended  and  the  use  there¬ 
of  deferred  until  May  13,  1959,  and  until 
such  further  time  as  they  are  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  periods  of  suspension  have 


exi 

CO 


(f) 

an 


[Docket  No.  G-17155J 

Kerr-McGee  Oil  Industries,  Inc.,  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

December,  8,  1958. 

Kerr-McGee  Oil  Industries,  Inc.  (Op¬ 
erator)  et  al.  (Kerr-McGee) ,  on  Novem¬ 
ber  12,  1958,  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 


*  Supplements  No.  2  to  Kerr -McGee’s  FPC 
Gas  Rate  Schedules  Nos.  51  and  52  (Louisians 
gathering  tax  increases)  were  suspended  for 
1  day  until  August  2,  1958,  and  are -now  in 
effect  subject  to  refund  in  Docket  Noe.  O- 
15667  and  G-15668,  respectively. 

*  Kerr-McGee  states  that  the  increaset  have 
been  triggered  by  the  sale  to  Southern  Nat¬ 
ural  Gas  Company  under  The  California 
Company’s  FPC  Gas  Rate  Schedule  No.  7. 
(An  initial  sale  iiT  Jefferson  Parish, 
lA>uJlsiana.) 


FEDERAL  REGISTER 


9705 


Tuesday,  December  16,  1958 

expired,  unless  otherwise  ordered  by  the 

^S^Sterested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
nf  the  Commission’s  rules  of  practice 
picture  (18  CTB  1.8  and  1.37  (1) ) . 

By  the.  Commission. 

rc-ii  1  Joseph  H.  Outride. 

^  Secretary. 

R  DOC  58-10352:  Filed,  Dec.  15,  1958; 
“•  8:46  a.  m.] 


(Docket  No.  G-17156] 

Phillips  Petroleum  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 

proposed  changes  in  rates 

December  8,  1958. 

Phillips  Petroleum  Company  (Phillips) 
on  November  12, 1958,  tendered  for  filing 
nroposed  changes  in  its  presently  effec¬ 
tive  rate  schedules "  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings : 

Description:  Notices  of  Change,  dated  No- 
yember  10,  1958. 

/purchaser:  Southern  Natural  Gas  Com- 
pany. 

tote  schedule  designation:  Supplement 
No.  2  to  Phillips’  FPC  Gas  Rate  Schedule 
No!  299.  Supplement  No.  2  to  Phillips’  FPC 
Oas  Rate  Schedule  No.  300. 

Effective  date:  December  13,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice) . 

In  support  of  the  proposed  favored- 
nation  rate  increases,  Phillips  quotes  the 
contract  favored -nation  provisions,  sub¬ 
mits  copies  of  Southern  Natural  Gas 
Company’s  letter  agreeing  to  the  in¬ 
creased  price  and  states  that  such  price 
is  not  unjust  and  unreasonable  and  to 
allow  less  would  amount  to  confiscation 
of  property.  In  addition,  Phillips  refers 
to  certain  exhibits  submitted  in  evidence 
in  file  rate  proceedings  in  Docket  Nos. 
G-1148,  et  al.,  and  cites  other  contracts 
containing  initial  rates  in  the  area  equal 
to  or  in  excess  of  its  proposed  rate. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tifi^,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds ;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  2  to  Phillips’ 
FPC  Gas  Rate  Schedules  Nos.  299  and 
300,  respectively,  be  suspended  and  the 
use  thereof  deferred  a§  hereinafter  or¬ 
dered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 

‘Supplement  No.  1  to  Phillips’  FPC  Gas 
Rate  Schedules  Nos.  299  and  300,  respectively 
(Louisiana  gathering  tax  Increases),  were 
suspended  for  1  day  until  August  2, 1958,  and 
aw  now  in  effect  subject  to  refund  in 
Docket  No.  G-15596. 


and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  2  to  Phil¬ 
lips’  FPC  Gas  Rate  Schedules  Nos.  299 
and  300,  respectively. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  imtil  May  13,  1959, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-10353;  Filed,  Dec.  15,  1958; 

8:47  a.  m.J 


[Docket  No.  G-171571'  .  * 

Columbian  Carbon  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  8, 1958. 

Columbian  Carbon  Company  (Colum¬ 
bian)  on  November  17,  1958,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  ‘  for  sales  of 
natural  gas. subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des¬ 
ignated  filing : 

Description:  Notice  of  Change,  dated  No¬ 
vember  13, 1958. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation :  Supplement  No. 
3  to  Columbian’s  FPC  Gas  Rate  Schedule 
No.  29. 

Effective  date:  December  18,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice) . 

In  support  of  the  proposed  two-step 
periodic  rate  increase,  Columbian  states 
that  the  contract  was  negotiated  at  arm’s 
length  and  the  increased  price  is  less 
than  the  market  value  of  gas  in  the  area 
and  is  no  higher  than  necessary  to  en¬ 
courage  exploration  and  production. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 

^Present  rate  previously  suspended  and  Is 
now  in  effect  subject  to  refund  in  Docket  No. 
G-14101.  Also  Supplement  No.  2  to  Colum¬ 
bian’s  FPC  Gas  Rate  Schedule  No.  29  (Louisi¬ 
ana  gathering  tax  Increase)  was  suspended 
for  1  day  until  Augpist  2.  1958,  and  is  now 
in  effect  subject  to  refund  in  Docket  No.  G- 
15972. 


and  may  be  unjust,  unreasonable,  im- 
duly  discriminatory,  ^or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Columbian’s  FPC  Gas  ]^te  Schedule  No. 
29  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Qas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  3  to  Co¬ 
lumbian’s  FPC  Gas  Rate  Schedule  No.  29. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  18,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 

,  of  or  imtil  the  period  of  sus^nsion  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioner 
Hussey  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.  R.  Doc.  58-10354;  Filed,  Dec.  15,  1958; 

8:47  a.  m.] 


(Docket  No.  G-17159] 

P 

Texas  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

December  8,  1958. 

The  Texas  Company  (Texas)  on  No¬ 
vember  13,  1958,  tendered  for  filing  pro¬ 
posed  changes  in  its  presently  effective 
rate  schedules  ‘  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  iH’oposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  designated 
filings: 

Description:  Notices  of  Change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation :  Supplement  No. 
6  to  Texas’  FPC  Gas  Rate  Schedule  No.  18. 
Supplement  No.  5  to  Texas’  FPC  Gas  Rate 
Schedule  No.  19. 

Effective  date:  December  14.  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice) . 

‘Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  In  Docket  No. 
G-13155. 


NOTICES 


[Docket  No.  G-171601 
Charles  H.  Osmond  et  au 


deferred  unttl  May  15.  1959.  and  mifn 
such  further  time  as  it  is  made  effecS 
in  the  manner  prescribed  by  the 
Gas  Act. 

(C)  Neither  the  supplement  herriv 

suspended  nor  the  rate  schedule  sS! 
to  be  altered  thereby  shaU  be  chanM 
until  this  proceeding  has  been  dis^ 
of  or  until  the  period  of  suspension^ 
expired,  unless  otherwise  ordered  bv 
Commission.  ^ 

(D)  Interested  State  commissions  mav 
participate  as  provided  by  §§  1.8  and  12? 
(f)  of  the  Commission’s  rules  of  practki 
and  procedure  (18  CFR  1.8  and  I.37  (tu 

By  the  Commission.  ’’ 

[seal]  Joseph  H. 

Secretary. 

[F.  R.  Doc.  58—10356;  Piled,  Dec.  IS  l&u* 
8:47  a.m.]  ’  ’ 


In  support  of  the  proposed  favored- 
nation  rate  increases,  Texas  refers  to 
the  rate  increases  filed  by  Phillips  Petro¬ 
leum  Company  (Phillips)  *  covering 
sales  of  natural  gas  in  the  area  to  the  El 
Paso  Natural  Gas  Company  (El  Paso), 
and  submits  copies  of  letters  from  El 
Paso  regarding  such  increases.  In  addi¬ 
tion,  Texas  states  that  the  contracts  were 
negotiated  at  arm’s  length  and  the  in¬ 
creased  price  is  justified  by  reason  of 
increasing  costs  of  operation  and  ex¬ 
ploration. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  preferen¬ 
tial,  or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi^ons 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  6  to 
Texas’  FPC  Gas  Rate  Schedule  No.  18, 
and  Supplement  No.  5  to  Texas’  FPC 
Gas  Rate  Schedule  No.  19,  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

’The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges' 
contained  in  Supplement  No.  6  to  Texas’ 
FPC  Gas  Rate  Schedule  No.  18,  and  Sup¬ 
plement  No.  5  to  Texas’  FPC  Gas  Rate 
Schedule  No.  19. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  May  14,  1959, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  Cm  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R,  Doc.  58-10355;  Piled,  Dec.  15,  1958; 

'  '8:47  a.  m.] 


ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  8,  1958. 

Charles  H.  Osmond  et  al.  (Osmond)  on 
November  14,  1958,  tendered  for  filing  a 
proposed  change  in  his  presently  effec¬ 
tive  rate  schedule  \  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  No¬ 
vember  11, 1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  7  to  Osmond’s  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  December  15,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice) . 

In  support  of  the  proposed  favored- 
nation  rate  increase,  Osmond  states  that 
in  accordance  with  the  terms  of  the  con¬ 
tract,  which  was  negotiated  at  arm’s 
length,  the  increased  price  was  an  in¬ 
tegral  part  of  the  consideration  upon 
which  the  contract  was  based,  and  that 
such  price  is  just  and  reasonable  and  to 
deny  same  would  be  discriminatory. 
Osmond  further  states  that  the  pro¬ 
posed  price  is  necessary  to  compensate 
seller  for  increased  costs  of  exploration 
and  production  and  to  provide  an  ad¬ 
equate  return  on  investment. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  7  to 
Osmond’s  FPC  Gas  Rate  Schedule  Na.  1 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

'The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  7  to 
Osmond’s  FPC'Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 


[Docket  No.  G-17020] 

Cities  Service  Gas  Ck). 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

December  ►  10,  1958. 

Take  notice  that  on  November  20, 1958, 
Cities  Service  Gas  Company  (Applicant)] 
filed  in  Docket  No.  G-17020  an  applical 
tion  pursuant  to  section  7  (c)  ol  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authoraing 
the  construction  and  operation  of  a  tap 
and  metering  facilities  on  Applicant’s 
12 -inch  main  transmission  pipeline  in 
Miami  County,  Kansas,  in  order  to  de¬ 
liver  and  sell  natural  gas  to  an  existing 
customer.  The  Gas  Service  Company 
(Gas  Service),  for  resale  in  the  town  of 
Somerset,  Kansas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  heretofore  the 
town  of  Somerset  has  been  supplied  with 
local  intrastate  gas  by  Gas  Service,  which 
local  supply  is  now  depleted  and  it  Is 
desired  to  substitute  therefor  interstate 
natural  gas  to  be  purchased  frcm 
Applicant. 

The  estimated  natural  gas  require¬ 
ments  under  this  application  are: 


Second!  ’Third 


Year  of  service 


Annual  (McQ 


The  estimated  total  capital  cost  of  Ap¬ 
plicant’s  proposed  facilities  is  $3,420, 
which  will  be  financed  by  a  contribution 
in  aid  of  construction  from  Gas  Servia. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  January 
6, 1959,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 


*  On  September  3,  1957,  Osmond  submit¬ 
ted  a  proposed  Increase  in  rate  under  the 
subject  rate  schedule  to  14.4<  per  Mcf,  which 
was  suspended  by  Commission  order  issued 
September  26,  1957,  until  April  1,  1958,  in 
Docket  No.  G-13314.  To  date,  Osmond  has 
not  field  a  motion  to  place  the  suspended 
rate  in  effect  subject  to  refund. 


*  Phillips’  triggering  increases  were  sus¬ 
pended  by  Commission’s  order  issued  Decem¬ 
ber  26,  1957,  and  are  now  in  effect  subject 
to  refvmd  in  Docket  No.  G-14115.  ^ 
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the  Federal  Power  Commission, 
Q  sSeet  NW.,  Washington.  D.  C.. 
^i^Ling  the  matters  involved  in  and 
®?“^ues  presented  by  such  application: 
however.  That  the  Commission 
V  after  a  non-contested  hearing,  dis- 
the  proceedings  pursuant  to  the 
SaoM  of  §  1.30  (C)  (1)  or  (2)  of  the 
fUnlssion’s  rules  of  practice  and  pro- 
iXre  Under  the  procedure  herein 
Sded  for.  unless  otherwise  advised,  it 
Sii  be  unnecessary  for  Applicant  to  ap- 
^  or  be  represented  at  the  hearing, 
^protests  or  petitions  to  intervene  may 
hP  med  with  the  Federal  Power  Commis¬ 
sion  Washington  25.  D.  C..  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1-8  or  1.10)  on  or  before  De¬ 
cember  31.  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SKM.]  Joseph  H.  Outride, 

Secretary. 

Ip  R.  Doc.  58-10370;  Filed,  Dec.  15,  1958; 
*  '  8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24D-20401 


BIG  Horn  Mountain  Gold  and  Uranium 
Co. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

December  10, 1958. 

L  Big  Horn  Mountain  Gold  and  Ura¬ 
nium  Company,  a  Colorado  corporation, 
1424  Pearl  Street,  Boulder,  Colorado,  filed 
with  the  Commission  on  February  23, 
1956,  a  notification  on  Form  1-A  and 
offering  circular,  and  filed  various 
amendments  thereto,  relating-  to  an  of¬ 
fering  of  7,500,000  shares  of  its  1  cent 
par  value  common  stock,  at  3  cents  per 
share,  for  an  aggregate  of  $225,000,  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section  3 
(b)^  thereof  and  Regulation  A,  promul¬ 
gated  thereunder ;  and 

n.  The  Commission  has  reasonable 
cause  to  believe  that : 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that: 

1.  Sales  material  has  been  used  prior 
to  filing  with  the  Commission  as  required 
by  Rule  221. 

2.  Sales  have  been  made  in  states  other 
than  those  named  in  response  to  Item  1 
of  t^e  notification. 

3.  Sales  have  been  made  at  prices  other 
than  those  set  forth  in  the  offering 
circular. 

B.  The  notification  and  offering  circu¬ 
lar  contain  untrue  statements  of  ma¬ 
terial  facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir¬ 
cumstances  under  which  they  are  made. 

No.  244—4 


not  misleading,  with  respect  to,  among 
other  things: 

1.  The  failure  to  show  that  Lamey  and 
Co.,  the  underwriter;  is  not  in  business 
at  the  address  shown  in  the  offering 
circular  or  in  Colorado,  and  is  not  li¬ 
censed  as  a  broker/dealer  in  such 
jurisdiction; 

2.  The  failure  to  reflect  the"  current 
status  of  performance  of  work  obliga¬ 
tions  under  the  company’s  lease  of 
mining  properties. 

C.  The  offering  has  been  and  would  be 
made  in  such  manner  as  to  operate  as  a 
fraud  and  deceit  upon  purchasers. 

III.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given,  that  any  per¬ 
son  having  any  interest  ii\  the  matter 
may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  hearing; 
that  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without,  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-10360;  Filed,  Dec.  15,  1958; 

8:48  a.  m.] 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

Dr.  Hans-Jurgen  Katzenstein 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Dr.  Hans-Jlirgen  Katzenstein,  Wiesbaden. 
Germany;  $1,407.03  in  the  Treasury  of  the 
United  States. 

Vesting  Orders  Nos.  9904  and  15838;  Claim 
No.  64321. 

Executed  at  Washington,  D.  C.,  on  De¬ 
cember  8, 1958. 

For  the  Attorney  General, 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc,  58-10319;  Filed,  Dec.  12,  1958; 
8:50  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  61] 

Motor  Carrier  Transfer  Proceedings 
December  11,  1958. 
Synopses  of  orders  entered  pursuant 
^to  section  212  (b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61573.  By  order  of  De¬ 
cember  5,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Richard  R.  Jones, 
doing  business  as  Dick  Jones,  Powell, 
Wyoming,  of  certificate  in  No.  MC  108854, 
issued  June  3,  1949,  to  Robert  E.  Hogg, 
Meeteetse,  Wyo.,  authorizing  the  trans¬ 
portation  of:  Agricultural  Commodities 
and  various  related  commodities  build¬ 
ing  material  and  emigrant  movables  be¬ 
tween  specified  points  in  Wyoming,  Mon¬ 
tana.  Colorado,  Nebraska,  and  South  Da¬ 
kota.  T.  H.  Burke,  Billings  State  Bank 
Building,  Billings,  Mont.,  for  applicants. 

No.  MC-FC  61696.  By  order  of  De¬ 
cember  5,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Mrs.  Gene  Lang 
Congdon,  Mike  Lang,  Trustee,  and  Mike 
Lang,  A  Partnership,  doing  business  as 
Lang  Ventura  Company,  Huntington 
Park,  California,  of  a  certificate  in  No. 
MC  112054,  Issued  October  9,  1950,  to 
Mike  Lang,  Howard  M.  Lang,  and  Mike 
Lang,  Trustee,  A  Copartnership,  doing 
business  as  Lang  Ventura  Company, 
Huntington  Park,  California,  authoriz-, 
ing  the  transportation  of  machinery,  ma-’ 
terials,  supplies,  and  equipment,  inci-- 
dental  to  or  used  in  the  construction,  de¬ 
velopment,  operation,  and  maintenance, 
of  facilities  for  the  discovery,  develop¬ 
ment.  and  production  of  natural  gas  and 
petroleum,  or  in  the  construction  and 
maintenance  of  electric  power  plants, 
electric  transmission  lines,  and  pipe  line, 
over  irregular  routes,  between  points  in 
that  part  of  California  south  of  Marin, 
Napa,  Solano,  Sacramento.  Amador,  Cal¬ 
averas,  Tuolumne,  and  Mono  Counties, 
Calif. 

Arthur  N.  Glanz,  Glanz  &  Russell.  839 
South  Spring  Street,  Los  Angeles  14, 
Calif. 

No.  MC-FC  61708.  By  order  of  De¬ 
cember  5,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Rubber  City 
Cartage  Co.,  Akron,  Ohio,  of  Certificate 
No.  MC  111339,  issued  August  31, 1950,  to 
W.  B.  Cyphert,  doing  business  as  Rubber 
City  Cartage  Co.,  Akron,  Ohio,  author¬ 
izing  the  transportation  of  general  com¬ 
modities,  excluding  household  goods  and 
other  specified  commodities,  over  irregu¬ 
lar  routes,  between  Akron,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 


NOTICES 


Arkansas,  Connecticut,  Delaware,  HU-  Tl^riff:  Supplement  54  to  Westwn 
nois,  Indiana,  Iowa,  Kansas,  Kentucky,  Trunk  Line  Committee  tariff  i. 
Louisiana,  Maryland,  Michigan,  Minne-  A-4114. 

sota,  Missouri,  Montana,  Nebraska,  New  PSA  No.  35139:  Substituted  terviZ 
Jersey,  New  York,  North' Dakota,  Ohio,  Boston  and  Maine  Railroad.  PUedS 
Oklahoma,  Pennsylvania,  South  Dakota,  The  Boston  and  Maine  Railroad  (n« 
Tennessee,  Texas,  Virginia,  West  Vir-  A-4) ,  for  itself  and  interested  motor  caT 
ginia,  and  Wisconsin.  L.  R.  GentiU,  38  riers.  Rates  on  various  commoditiM 
South  Dearborn  Street,  Chicago  3,  Ill.,  loaded  in  highway  trailers  and  transput. 

for  applicants.  -  ed  on  railroad  flat  cars  between  Ea*t 

r  -rx  ^  .r,  Cambridge-Boston,  Mass.,  on 

[SEAL]  Harold  D.  McCoy,  j^and,  and  Fitchburg,  Mass..^vS 

Secretary.  j^^ss.,  or  Portland,  Maine,  on 

[P.  R.  Doc.  58-10357;  Piled,  Dec.  15,  1958;  Grounds  for  relief:  Motor  truck 
8:47  a.m.]  petition. 

PSA  No^  35140:  Corn,  oats  and  sot 
— —  beans  to  Chicago,  III,  Group.  PQedto 

Traffic  Executive  Association-Eastcffl 
Fourth  Section  Applications  for  Relief  Railroads  (CTR  No.  2389) ,  for  inter^ 

December  10, 1958.  carriers.  Rates  on  com,  oats  and 

Protests  to  the  grantine  of  an  aonli-  soybeans,  carl^j^  from  points  in  north- 

Frocesis  to  me  granting  oi  an  appii  nimois  to  Chicago,  Ill.,  and  Doint*  in 

cation  must  be  prepared  in  accordance  j^e  Chicago  Switching  District 

-rtuck-barge-c®. 

LONG-AND-sHORT  HAUL  Tariffs:  Supplement  36  to  Atchison, 

PSA  No.  35138:  Sand  from  Ottawa.  i^So?  and^othe? 

III.  to  Detroit.  Mich.  Piled  by  Western  J,Sie  aDpSfom  “  ^ 

Trunk  Line  Committee,  Agent  (No.  A-  the  application. 

2032) ,  for  interested  rail  carriers.  Rates  By  the  Commission, 
on  sand,  except  ground  or  pulverized,  T^ 

carloads  from  Ottawa,  HI.,  to  Detroit,  Eseal]  Harold  D.  McCoy, 

Mich.  Secretary. 

Grounds  for  relief:  Water  competi-  [P.  r.  doc.  58-10288:  Piled,  Dec.  12,  use- 


